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INTRODUCTION  TO  WORKERS'  COMPENSATION  IN 

MASSACHUSETTS 


The  Massachusetts  workers'  compensation  system  was  formally  activated  in 
1912.  This  system  became  known  as  the  "Poor  Man's  Court,"  replacing  the 
court  system  as  the  means  of  resolving  contested  injured  workers'  claims  for 
compensation. 

Few  changes  to  the  system  were  forthcoming  until  the  mid-1980s.  In  1985 
and  1986,  the  Commonwealth  made  provisions  that:  Established  the 
Department  of  Industrial  Accidents;  resulted  in  the  opening  of  regional 
offices;  created  cost  of  living  adjustments;  established  a  "trust  fund"  to  pay 
for  claims  of  workers  in  the  employ  of  uninsured  employers,  and; 
established  a  vocational  rehabilitation  program. 

While  the  above  mentioned  changes  to  the  workers'  compensation  system 
were  considered  necessary  at  that  time,  it  was  the  Workers'  Compensation 
Reform  Act  of  1991,  Chapter  398,  that  addressed  the  crux  of  the  then 
contemporary  workers'  compensation  issues  in  Massachusetts.  As  is  noted 
from  our  past  performance,  and  upon  review  of  this  document,  we  turned 
the  system  from  a  cumbersome  and  expensive  one,  wrought  with  fraud,  into 
an  efficient  process  which  has  produced  benefits  for  both  labor  and  business 
in  the  Commonwealth.  The  focus  is  on  providing  prompt  and  rational 
compensation  to  victims  of  occupational  injuries  and/or  illnesses,  and 
seeing  that  medical  treatment  to  injured  workers  is  provided  in  a  timely 
manner. 
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COMMISSIONER'S  REMARKS 


The  Department  of  Industrial  Accidents  (DIA)  began  the  21s  century  overseeing  what 
has  become  known  nationwide  as  one  of  America's  best-run  workers'  compensation 
systems.  Our  task  and  duty  is  to  maintain  this  reputation  and  to  build  on  our  past  success. 
The  DIA  will  continue  to  look  for  innovative  ways  to  promote  the  health  of  the  system. 
We  will  explore  new  technologies  to  expand  our  presence  on  the  internet  to  reach  out  to 
the  four  corners  of  the  Commonwealth  and  beyond. 

The  Commonwealth's  resilient  economy,  a  safer  working  environment,  and  solid 
workers'  compensation  policies  have  produced  a  series  of  banner  years  for  our  workers' 
compensation  system.  Over  the  last  several  years,  while  Massachusetts  has  experienced 
economic  growth,  record  low  unemployment  and  prosperity,  our  workers'  compensation 
system  has  contributed  to  this  well  being  with  dramatic  and  unprecedented  reductions  in 
workers'  compensation  claims,  by  increasing  the  number  of  insured  employees  and 
precipitating  a  meaningful  reduction  in  the  cost  of  operating  a  business  in  the 
Commonwealth.  Where  ten  years  ago  the  workers'  compensation  system  in 
Massachusetts  was  one  of  the  State's  liabilities,  driving  businesses  away  with  spiraling 
costs  and  rampant  fraud,  it  is  now  one  of  our  primary  assets  with  national  and 
international  recognition.  To  ensure  that  Massachusetts  remains  a  leader  in  this  arena,  we 
must  move  forward  with  vision  and  confidence  to  face  the  challenges  ahead. 

As  the  impact  of  the  September  1 1th  terrorist  attacks  on  our  country  comes  into  focus,  we 
must  persevere  with  renewed  determination  to  face  the  challenges  of  this  new  age  of 
conflict.  Our  recent  national  tragedy  will  continue  to  have  a  profound  emotional  and 
financial  impact  on  all  Americans.  As  we  band  together  to  offer  solace  and  consolation 
to  so  many  who  have  lost  loved  ones  or  have  been  injured  themselves,  we  must  train  a 
keen  eye  on  our  financial  interests,  upon  which  much  of  our  American  way  of  life  is 
built.  Our  State's  economy  is  inexorably  linked  to  the  national  and  global  financial 
systems.  Recent  economic  challenges  presented  to  Massachusetts  businesses  serve  to 
reinforce  the  DIA's  responsibility  and  commitment  to  protecting  and  improving  our 
workers'  compensation  system. 

During  2001,  the  Massachusetts  workers'  compensation  system  maintained  stability  in 
costs  to  the  system,  while  its  employee  benefits  program  remained  one  of  the  highest  in 
the  nation.  While  the  Commonwealth  has  enjoyed  a  strong  and  healthy  workers' 
compensation  system  over  the  past  several  years,  we  cannot  expect  these  favorable  trends 
to  continue  indefinitely,  nor  can  we  ignore  those  recent  outside  factors  that  threaten  to 
affect  the  system  in  the  future.  Health  care  costs  -  a  key  element  in  any  workers' 
compensation  program  -  continue  to  rise.  In  order  for  this  Department  to  serve  the  public 
interest,  we  must  establish  our  goals  for  the  future  and  anticipate  the  changing 
marketplace,  economy  and  workforce.  Our  team  set  out  in  2001  to  maintain  the  workers' 
compensation  system  on  a  steady  course  that  would  be  sensitive  and  responsive  to  the 
variability  of  the  future.  I  am  very  pleased  with  the  performance  of  our  staff  over  the  past 
year  and  I  want  to  congratulate  all  those  who  contributed  to  the  DIA's  success.  I  am 
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proud  to  present  this  annual  report  as  an  example  of  the  foundation  being  prepared  for  the 
coming  years.  We  have  made  great  strides  in  many  areas,  but  also  have  had  some 
unexpected  issues  arise  which  require  time  and  resources  to  solve. 

Here  is  an  overview  of  the  Department's  2001  accomplishments.  The  Department  has: 

successfully  maintained  a  steady  workers'  compensation  case  flow  with  no 
backlog  for  scheduling  purposes. 

formulated  the  Compensation  Review  System  (CRS)  -  a  simple  and  effective 
tool  to  monitor  the  medical  treatment  of  injured  and  ill  workers. 

made  great  strides  in  the  conversion  of  the  Diameter  database  (a  Unify  system)  to 
a  state-of-the-art  Oracle  system. 

experienced  a  slight  decline  in  the  number  of  disputed  claims  from  18,437  in 
2000  to  18,394  in  2001. 

awarded  $700,000  to  business  and  labor  organizations  statewide  as  a  part  of  our 
highly  successful  safety  grant  program,  which  provides  training  to  workers  on 
how  to  prevent  on-the-job  injuries  and  maintain  a  safer  workplace. 

maintained  stability  in  the  annual  cost  of  workers'  compensation  in  the 

Commonwealth. 

decreased  medical  and  weekly  expenditures  in  the  Workers'  Compensation 
Trust  Fund  as  a  result  of  aggressive  defense  of  claims. 

I  wish  to  acknowledge  a  few  of  the  players  whose  contributions  were  of  such  importance 
that  without  them  the  system  might  not  have  successfully  achieved  its  high  level  of 
success  making  our  workers'  compensation  system  a  model  for  the  nation.  Deputy 
Commissioner  Priscilla  Conant,  Senior  Judge  Daniel  O'Shea  in  Dispute  Resolution  and 
James  Hayes  in  the  Division  of  Administration  made  the  system  work  every  day;  Angelo 
Buonopane,  Director  of  Labor  and  Workforce  Development  provided  sound  policy  and 
insightful  direction;  and  Governor  Swift  gave  us  a  steady  hand  at  the  helm  as  the 
Commonwealth  weathers  challenging  times. 

Accomplishments  are  not  possible,  however,  without  the  hard  work  of  our  employees, 
and  the  Advisory  Council  and  Health  Care  Services  Board  members'  efforts  to  achieving 
our  goals.  Their  accomplishments  are  much  appreciated  and  continue  to  make  the 
Massachusetts  workers'  compensation  system  a  success. 


Thomas  J.  Griffin  III 
COMMISSIONER 
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HIGHLIGHTS 


Made  refinements  to  the  now  fully  implemented 
Budget  Tracking  System  generated  on  Access. 


•  Ensured  full  compliance  with  procurement 
policies  and  procedures  Department  wide. 


•   Continued  funding  support  for  DIA  computer 
system. 


•  Refined  the  procedures  and  policies  related  to 
WCTF  account  payments  and  reviewed  WCTF 
accounts. 
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FINANCE  &  ACCOUNTING 


The  Office  of  Finance  and  Accounting 
(F&A)  handles  all  financial  matters  for 
the  Department  including  the  Workers' 
Compensation  Trust  Fund.  Finance  and 
Accounting  is  responsible  for  all 
payments,  receivables,  budgeting, 
spending  plans,  contract  administration 
and  operating  expenses.  The  Budget 
Director  oversees  the  Office  with  a  staff 
of  17.  Each  staff  member  performs 
specific  financial  functions  and  duties  to 
ensure  the  professional  and  timely 
handling  of  all  fiscal  affairs. 

The  Finance  and  Accounting  Office 
works  closely  with  all  units  of  the  DIA 
to  implement  procurement  training  as  set 
forth  by  the  Operational  Services 
Division  (OSD).  The  Office  is 
responsible  for  quality  assurance  with 
respect  to  all  Requests  for  Responses  to 
be  submitted  to  OSD  and  is  primary 
liaison  to  that  agency.  The  Budget 
Director  and  staff  also  work  closely  with 
managers  to  ensure  that  all  units  follow 
procurement  procedures  and  maintain 
budgetary  discipline. 

In  addition,  Finance  and  Accounting 
maintains  good  working  relationships 
with  the  Executive  Office  of 
Administration  and  Finance,  the 
Comptroller's  Office  and  staff  members 
of  both  the  House  and  Senate  Ways 
and  Means  committees.  Fostering 
cooperation  and  clear  lines  of 
communication  allows  this  office  to 
handle  the  budgetary  affairs  of  the 
Department  with  diligence  and 
professionalism. 


During  Fiscal  Year  2001,  the  Finance 
and  Accounting  Office  completed  the 
transition  of  the  Budget  Tracking  System 
from  Excel  to  Access.  The  new  system 
will  provide  the  Finance  and  Accounting 
Office  more  flexibility  in  tracking  trends 
in  spending. 

Results  of  Management  Review 

As  a  result  of  the  continuing 
management  review,  the  Finance  and 
Accounting  Office  now  controls  all 
accounts  payable  and  receivable  for  the 
Workers'  Compensation  Trust  Fund. 
The  results  are  a  more  efficient 
workflow,  unified  accounting  practices 
and  smoother  monetary  operations. 

The  Finance  and  Accounting  Office 
coordinated  the  funding  for  a 
Department  wide  computer  system 
upgrade.  This  upgrade  will  allow  the 
DIA  to  operate  more  efficiently  within 
the  Windows  environment.  The 
following  pages  give  a  detailed  account 
of  the  DIA's  financial  activities 
throughout  FY2001. 
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Fiscal  Year  2001  Highlights 


Budget  Appropriations 

Special  Fund 

$17,797,141 

Private  Fund 

Public  Fund 

$  4,101,500 

Total  Funds 

$58,030,480 

Total  Collections 

oizi 

Debt  Collection 

$  5,791,347 

Fines  &  Fees 

$  5,252,048 

Referral  Fees 

Billed 

$  4,431,724 

Collected 

$  4,404,551 

First  Report  Fines 

Billed 

$  378,050 

Collected 

$  364,250 

§65  Reimbursement 

$  547,085 
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Department  of  Industrial  Accidents 

Special,  Private  and  Public  Funds  -  Financial  Report 
Fiscal  Year  2001  Expenditures 


Subsidiary 

AA  -  Salaries 

BB  -  Reg.  EE  Expenses 

CC-  Special  EE  Comp. 

DD  -  Pension  &  Ins. 

EE  -  Admin.  Costs 

GG  -  Energy  Costs 

HH  -  Consultant  Services 

JJ  -  Operational  Services 

KK  -  Equip.  Purchases 

LL  -  Equip.  Lease  &  Rental 

MM  -  Purchased  Client  Srvs. 
(For  Human  &  Non-Human  Srvs) 

PP  -  Safety  Contracts 

RR  -  Entitlement  Programs 

TT  -  Utility  Audit 


Special  Fund 

$13,167,203 
$105,188 
$31,798 
$443,513 
$562,153 
$1,887,392 
$94,152 
$106,046 
$211,836 
$159,178 
$0 

$747,629 
$0 
$0 


Private  Fund 

$1,147,577 
$16,054 
$12,128 
$332,544 
$141,946 
$150,146 
$400,493 
$106,575 
$63,010 
$38,731 
$200 

$0 

$33,646,409 
$14,532 


Public  Fund 

$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

$0 

$1,246,983 
$0 


TOTAL 


$17,516,088 


$36,055,813 


$1,246,983 


Department  of  Industrial  Accidents 
Special  Fund-Financial  Report 

Collections  &  Expenditures 
Fiscal  Year  2001 


Collections 

Amount 

Sub-Total 

Total 

Interest 

$932,637 

$932,637 

Assessments 

$14,427,829 

Returned  Checks 

($9,320) 

Refunds 

($332,081) 

$14,086,428 

Filing  Fees 

$4,431,724 

Collection  Fees 

($18,778) 

Returned  Checks 

($1,027) 

Refunds 

($7,368) 

$4,404,551 

First  Report  Fines 

$378,050 

Collection  Fees 

($13,100) 

Returned  Checks 

($500) 

Refunds 

($200) 

$364,250 

Stop  Work  Orders 

$465,961 

Refunds 

($50,639) 

Returned  Checks 

($12,208) 

Collection  Fees 

$0 

$403,114 

Late  Assessment  Fines 

$36,661 

Miscellaneous 

$43,472 

Sec.  7  &  14  Fines 

$0 

Refund  Sec.  7  Fine 

$0 

$80,133 

Total  Collections 

$20,271,113 

Oracle  Project  Expenditures 

Oracle  Software 

$408,754 

Unisys  Corp. 

$23,264 

Oracle  Consultants 

$825,000 

Sun  Microsystems 

$4,264 

Total  FxnpnHitnrps 

l  Villi  LrAU^ilUJlUl 

$1,261,282 

Expenditures 

Salaries 

$13,158,744 

Fringe  Benefits 

$3,798,264 

Indirect  Costs 

$332,090 

Non-Personnel  Costs 

$4,348,884 

IP  Indirect  -  Ex. 

$31,204 

Total  Expenditures 

$22,930,468 

Total  Collections 

$20,271,113 

Previous  Year  Balance 

$12,725,215 

Total  Collections 

$20,271,113 

TOTAL 

$32,996,328 

Less  Expenditures 

($22,930,468) 

Year  End  Balance 

$10,065,860 

Department  of  Industrial  Accidents 

Private  Trust  Fund-Financial  Report 

Collections  &  Expenditures 


Fiscal  Year  2001 


Collections 

Interest 

Assessments 
Refunds 

Returned  Checks 

Reimbursement  (Sec. 65) 
Collection  Fees 
Returned  Checks 
Refunds 

Miscellaneous 
Sec.  30H 

Total  Collections 

Expenditures 

Administrative  Costs 
COLA  &  Related  Exp. 
Claims  Payments 
Employee  Expenses 
Vocational  Rehab  Exp. 

Total  Expenditures 

Total  Collections 
Previous  Year  Balance 
TOTAL 

Less  Expenditures 
Year  End  Balance 


Amount 

$1,246,983 

$39,778,971 
($994,294) 
($60,437) 

$547,085 
($1,005) 
($6,193) 
($588) 

$8,068 
$0 


$1,261,827 
$30,343,600 
$3,302,809 
$1,147,577 
$14,532 


Sub-Total 


$1,246,983 


$38,724,240 


$539,299 
$8,068 


$36,070,345 


Total 


$40,518,590 


$36,070,345 

$40,518,590 
$18,724,712 
$59,243,302 
$36,070,345 
$23,172,957 
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^  Department  of  Industrial  Accidents 


jSllff        Public  Trust  Fund-Financial  Report 

i8§Jf  Collections  &  Expenditures 

Fiscal  Year  2001 


Collections  Amount  Sub-Total  Total 

Interest  $21,904 


Assessments  $3,103,066 

Refunds  $0 

Returned  Checks  $0 

Total  $3,124,970 

$3,124,970 

Balance  Forward  $25,572 

Total  Collections  $3,150,542 

Expenditures 

RR  COLAS  $3,023,919 

RR  Sec.  37  $69,907 

RR  Sec.  19  COLA  $0 

RR  Rehab  $0 

MM  IME  Sec.  37  $0 


Total  Expenditures  $3,093,826 
Year  End  Balance  $56,716 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
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COLA 
SEC.  65  UNINSURED 
SEC.  37/37A 


COLA 


PRIVATE 
TRUST 
FUND 


SPECIAL 
FUND 
(ANNUAL  OPERATING 
BUDGET) 


PRIVATE 
EMPLOYER 
^ASSESSMENT 


FEES 


PRIVATE 
EMPLOYER 
ASSESSMENT 


PUBLIC 
TRUST 
FUND 


PUBLIC 
EMPLOYER 
ASSESSMENT/ 


FINES 


REVENUE 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


DIA  Operating  Budget  And  Funds  Managed 
For  Fiscal  Year  2001 
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Appropriation      Workers'        Public  Fund 
Fund*  Comp. Trust 

Fund 


Total  Funds 


□  Funds  Expended  □  Unused  Funds 


Total  Funds 
Budgeted 
FY  2000 


Appropriation  Fund*: 

Workers '  Comp. 
Trust  Fund: 

Public  Fund: 
Total: 


$17,851,834 

$40,518,590 

$  3,103,066 
$61,473,490 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 


^Including  Fringe  Benefits 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


$65,000,000 
$64,800,000 
$64,600,000 
$64,400,000 
$64,200,000 
$64,000,000 
$63,800,000 
$63,600,000 
$63,400,000 


^64,790,514 

^63,914,673 

2000 


2001        Fiscal  Year 


TOTAL  COLLECTIONS 


♦Excludes  interest  &  miscellaneous  income 

Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 


Department  of  Industrial  Accidents 
Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


Assessment  Collections  By  Fiscal  Year 


S 

o 


$70.0 


$60.0 


$50.0 


$40.0 


$30.0 


$20.0 


$10.0 


$0.0 


$16.4 

$14.1 

$40.6 

$38.7 

$3.1 

2000 


2001 


Public  Fund  □  Private  Fund  □  Special  Fund 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


$6,000,000 
$5,800,000 
$5,600,000 
$5,400,000 
$5,200,000 
$5,000,000 
$4,800,000 
$4,600,000 
$4,400,000 
$4,200,000 


$5,791,347 

$4,832,328 

2000 


2001 


Fiscal  Year 


TOTAL  DEBT  COLLECTION 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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Department  of  Industrial  Accidents 
Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


$5,300,000 


$5,200,000 


$5,100,000 


$5,000,000 


$4,900,000 


$4,800,000 


$4,700,000 


$4,600,000 


$4,500,000 


$4,757,279 


$5,252,048 


2000 


2001 


Fiscal  Year 


COLLECTED  FINES  &  FEES 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


$4,500,000 
$4,400,000 
$4,300,000 
$4,200,000 
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Referral  Fees  By  Fiscal  Year 
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Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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1^    THE  COMMONWEALTH  OF  MASSACHUSETTS 


Department  of  Industrial  Accidents 
Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


First  Report  Fines 
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□  Billed  □  Collected 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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!^  THE  COMMONWEALTH  OF  MASSACHUSETTS 

Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


OFFICE  OF  FINANCE  &  ACCOUNTING 


$1,200,000 


$1,000,000  - 


$800,000  - 


$600,000  - 


$400,000  - 


$200,000 


$0 


$1,015,647 


$547,085 


2000 


2001 


Section  65  Reimbursements  From 
Uninsured  Employers 

Fiscal  Year 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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HIGHLIGHTS 


Developed  the  Compensation  Review  System 
(CRS)  -  a  simple  and  effective  tool  to  monitor 
the  medical  treatment  of  injured  and  ill 
workers. 


Provided  administrative  support  to  the  Health 
Care  Services  Board  in  its  endorsement  of 
three  new  medical  treatment  guidelines. 


Continued  to  investigate  and  resolve 
complaints  against  health  care  practitioners 
providing  medical  services  to  injured  workers. 
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OFFICE  OF  HEALTH  POLICY 


The  Department  established  the  Office 
of  Health  Policy  (OHP)  in  July  1993  to 
centralize  activities  in  the  Massachusetts 
workers'  compensation  system  related  to 
medical  reforms.  The  OHP  oversees  the 
operations  of  several  programs  designed 
to  ensure  the  appropriateness  and  quality 
of  health  care  to  injured  and  ill  workers. 
In  2001,  the  Office  initiated  the 
development  of  the  Compensation 
Review  System  (CRS)  -  a  system  to 
monitor  the  medical  treatment  of  injured 
and  ill  workers.  OHP  also  operates  the 
DIA's  Utilization  Review  and  Quality 
Assessment  (UR/QA)  Program.  In 
addition,  the  OHP  reviews  and  analyzes 
state  and  federal  legislation  throughout 
the  United  States;  provides  statewide 
educational  programs  on  health  care 
treatment  guidelines;  and  undertakes 
other  health  policy  initiatives  at  the 
direction  of  the  Commissioner.  The 
Director  of  Health  Policy  oversees  the 
Office  of  Health  Policy. 


Compensation  Review  System  (CRS) 

In  2001,  the  Office  began  development 
of  the  Compensation  Review  System 
(CRS)  to  fulfill  the  Department's 
legislative  mandate  to  monitor  medical 
utilization  and  health  care  services  to 
injured  and  ill  workers.  CRS  will  allow 
the  Department  to  gather  information  on 
the  use  of  specific  treatments  for  certain 
injuries  and  compare  that  usage  to  the 
treatment  guidelines  promulgated  by  the 
Health  Care  Services  Board  (HCSB).  In 
addition  to  monitoring  health  care,  CRS 
will  aid  in  controlling  costs  by  detecting 


excessive  and  improper  utilization  of 
health  care  treatments  for  work-related 
injuries.  This  will  be  accomplished  by 
obtaining  claim  and  treatment  records 
from  insurers,  self-insurers  and  third 
party  administrators  and  comparing  this 
data  to  the  treatment  guidelines.  The 
new  system  promises  to  be  inexpensive 
and  user-friendly  without  compromising 
its  effectiveness. 


Utilization  Review  and  Quality 
Assessment 

In  July  1993,  the  Department  established 
the  Utilization  Review  and  Quality 
Assessment  Program  (452  CMR  6.0  et 
seq.)  to  ensure  the  necessity  and 
appropriateness  of  health  care  services 
provided  to  injured  and  ill  workers.  The 
DIA  promulgated  UR/QA  regulations 
for  health  care  services  rendered  on  or 
after  October  1,  1993,  irrespective  of 
date  of  injury.  These  regulations: 

(a)  require  workers'  compensation 
insurers    to    undertake  utilization 

review; 

(b)  reference  the  guidelines  and  review 
criteria  that  providers  are  required  to 
consider  when  treating  certain 
medical  conditions,  and  set  forth  the 
mechanism  for  the  development, 
endorsement,  dissemination  and 
implementation  of  future  guidelines; 
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(c)  clarify  the  nature  of  utilization  data 
that  must  be  reported  to  the 
Department; 

(d)  specify  the  methods  for  quality 
assessment  that  will  be  used  by  the 
Department;  and 

(e)  explain  the  nature  of  the  mechanisms 
that  the  Department  will  use  to 
ensure  compliance  with  the 
regulations. 

The  regulations  require  that  all  insurers 
either  obtain  approval  of  their  UR 
Program  from  the  DIA  or  contract  with 
an  entity  that  has  been  granted  approval 
by  the  DIA.  Currently,  there  are  60 
approved  Utilization  Review  Agents. 
During  2001,  the  Office  approved  the 
applications  of  two  (2)  new  UR  Agents. 
All  UR  Agents  are  subject  to  an  audit 
being  conducted  by  the  OHP  to  ensure 
regulatory  compliance.  Eight  (8) 
audits  were  completed  in  2001,  bringing 
the  total  number  of  completed  audits  to 
twenty-two  (22). 

OHP  has  established  a  complaint  process 
to  deal  with  allegations  of  non- 
compliance against  Utilization  Review 
agents.  After  investigating  all 
complaints,  the  Director  forwards  those 
findings  to  the  Commissioner,  who  has 
the  authority  to  direct  agents  to  cease 
and  desist  in  a  particular  practice  or  risk 
suspension/revocation  of  approval  to 
conduct  UR/QA  in  the  Commonwealth. 
In  2001,  there  were  14  complaints  filed 
and  18  were  investigated  (some 
complaints  filed  prior  to  July  1,  2000 
required  investigation  in  2001).  The 
Office  resolved  ten  (10)  complaints 
during  the  year. 


Health  Care  Service  Board  (HCSB) 

The  OHP  acts  as  a  liaison  for  the  HCSB. 
Established  pursuant  to  M.G.L.  c.  152 
§13,  the  HCSB  is  a  medical  advisory 
body  of  13  members  specified  by  statute 
and  appointed  by  the  Commissioner.  The 
Director  of  OHP  also  functions  as  the 
Executive  Director  of  the  HCSB.  The 
Board,  under  the  chairmanship  of  Dean 
Hashimoto,  MD,  JD,  met  regularly  in 
2001  to  discharge  its  statutory 
responsibilities.  The  HCSB  assisted  the 
Commissioner  with  the  implementation 
of  multiple  medical  initiatives  stemming 
from  legislative  mandates. 

The  Health  Care  Services  Board 
continues  to  review  and  endorse  the  28 
treatment  guidelines  adopted  by  the 
Department  as  well  as  reexamine  each 
guideline's  corresponding  review 
criteria.  Sub-groups  are  being 
established  for  the  development  of  new 
guidelines. 

The  Board  continues  to  receive, 
investigate  and  resolve  complaints 
against  health  care  practitioners 
providing  medical  services  to  injured 
workers  under  M.G.L.  c.  152.  In  2001, 
the  HCSB  received  2  new  complaints 
and  resolved  two  (2). 

The  HCSB  continues  to  examine  the  fee 
schedule  for  the  impartial  physician 
program  that  has  been  unmodified  since 
1992.  Meetings  and  discussions  are 
continuing. 
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HIGHLIGHTS 


CD 


Designed  the  transition  from  the  Diameter  ■ 
computerized  claims  system  to  the  new  Oracle  case  C/5 
management  system.  C/D 

O 
O 

Programmed,  tested  and  deployed  the  §37  Claims 
scheduling  process  (functions,  screens,  tables,  etc.)  in  ■  J 
the  new  Oracle  case  management  system. 


Upgraded  network  hardware,  software  and  servers 
for  the  Oracle  conversion. 
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DATA  PROCESSING 


In  200 1.  the  DIA's  Data  Processing  Unit 
(DP)  focused  its  resources  primarily  on 
converting  and  updating  all  DIA 
systems,  hardware,  software  and  servers 
from  our  Diameter  case  management 
system  to  our  new  state-of-the-art  Oracle 
based  computer  system.  To  this  end, 
the  Unit  worked  to  ensure  that  all 
components  of  the  DIA  computer 
system  (Diameter  database,  network, 
hardware,  software,  servers,  etc.)  are 
compliant  with  the  configurations 
required  for  a  successful  conversion. 

Data  Processing  began  preparations  for 
the  Oracle  conversion  of  the  Diameter 
database  in  early  2001.  The  project, 
which  began  in  October  2000,  was 
moving  toward  the  development  stage. 
The  development  and  test  server 
environments  were  being  installed  with 
Oracle  software.  Data  Processing  had 
worked  closely  with  all  units  of  the 
agency  to  lay  out  the  planned  conversion 
and  to  ensure  a  seamless  transition  from 
the  Unify  based  system  to  the  Oracle 
system.  April  2002  is  our  targeted 
completion  date. 

Data  Processing  continued  to  provide 
technical  assistance,  hardware,  software, 
operations,  systems  analysis,  testing, 
training,  documentation.  and 
maintenance  to  the  various  sections  of 
the  Department  of  Industrial  Accidents. 
DP  modified  the  Diameter  system  as 
necessary  in  response  to  managers' 
requests.  The  Unit  also  helped  the 
Department  to  comply  with 
numerous  Public  Records  Requests  by 
creating  reports  and  informational  tapes 
as  necessary. 

In  April  2001,  Oracle  and  the  DIA 


finalized  and  approved  Part  I  of  the 
Case  Management  System,  which 
consisted  of  Solution  Design, 
MD.OIO-Design  Standards,  and  RD.070- 
Detailed  Business  Requirements.  Part  2 
of  the  conversion  began  in  May  2001. 
Part  2  included  Solution  Design, 
CV.020-Conversion  Strategy,  DB.-l- 
Logical  Database  Design.  DB.020-Index 
Design  and  DB.030-Database 
Authorization  Scheme. 

At  the  close  of  2001,  Oracle  approved 
155  components  and  specified  268 
components.  The  developer  was 
working  on  189  components.  Seven 
components  were  ready  for  testing;  four 
were  awaiting  review;  and  twenty-three 
components  were  in  progress. 
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REPORTS  &  SERVICES  PROVIDED  BY  DP 


Administration: 

Provided  Bankruptcy  Information 
Reports  -  Weekly  ( 1 ) 

Administrative  Services: 

Datafile  -  Inventory  of  Furniture  and 
Equipment 

Internal  Control  Procedures. 
Reports  -  Weekly  (2),  Monthly  (5) 

Advisory: 

Reports  -  Monthly  (4),  Yearly  (7) 

Statistical  Reports  -  Annual  Statistics  as 
Requested. 

Claims: 

Freedom  of  Information  Requests  - 
Requests  for  Various  Reports 

Freedom  of  Information  Requests  - 
Requests  for  Tapes 

Late  FR  Fines  -  Creating  Datafiles 
Based  on  Billed  Records 

Reports  -  Daily  (2),  Weekly  (14). 
Monthly  (7),  Quarterly  ( 1 ) 

Data  Processing: 

Diameter  -  Analysis/Specs  of  Manager's 
Requests  and  Freedom  of  Information 
Requests.  Designed  plans  for  the  Oracle 
conversion. 

Diameter  -  Coding/testing/specs  for 
reports,  screens  and  functions. 

Diameter  -  Reconfigured  the  Diameter 


database  for  conversion. 

Diameter  -  Analysis  and  redesign  for  the 
scheduling  of  C37  Claims  on  Oracle. 

Diameter  -  Coding  of  the  screens, 
events,  tables,  and  functions  needed  for 
C37  Claims  process. 

Diameter  -  Testing  of  the  screens, 
events,  tables,  and  functions  needed  for 
C37  Claims  process. 

Diameter  -  Coding  and  testing  of  the 
screens  and  fields  comprising  the  C37 
Agreement  event. 

Network  -  CD  Packs  -  Oracle  Database 
8iCD  Pack  for  Sun  SPARC  Solaris: 
Oracle  9iApplication  Server  Release  for 
Sun  SPARC  Solaris:  Internet  Developer 
Suite  For  Windows  95,  98  and  NT. 

Hardware  -  installed  Sun  and  configured 
the  servers. 

Hardware  -  Ethernet  router  (8MB 
2Synch  Port). 

Hardware  -  Installed  2  external  tape 
drives. 

Hardware  -  Installed  2  56K  fax  external 
modems. 

Hardware  -  Installed  switch 

( Scalable  1 0/ 1 00  Ethernet24Port). 

Hardware  -  Upgraded  servers  (db. 
dialO)  running  SUN  OS. 

Network  -  Upgraded  network  hardware 
for  conversion. 

Network  -  Upgraded  network  software 
for  conversion. 

Network  -  Regularly  applied  any  current 
patches  to  update  the  NetWare  operating 
system. 
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Network  -  Regularly  upgraded  all 
hardware  drivers  to  maintain 
compatibility  with  the  various  programs. 

Network  -  Installed  software  upgrades 
as  needed. 

Software  -  Installed  Ghost  Professional 
Software. 

Training  -  Provided  documentation  for 
PC  Procedures:  General  PC  Procedures, 
MS  e-mail.  Conference  Orders,  etc. 

Training  -  Conduct  unit  training  and 
testing  of  new  Oracle  based  system. 

Users  -  Provided  ongoing  support  for 
PC  (Windows  95.  98.  Other  PC  based 
applications )  and  the  Network. 

Users  -  Provided  ongoing  support  for 
Diameter. 

Dispute  Resolution: 

Conference  Orders  -  Major  new 
functionality  was  added  to  the  orders 
process  with  the  ability  to  edit  the 
Diameter  data  fields  from  the  order 
document. 

Conference  Orders  -  Three  new  orders 
were  created  relating  to  §37  claims. 

Conference  Orders  -  Requested  changes 
(adding/removing  data  fields)  were  made 
to  current  orders. 

Conference  Scheduler  -  Increased  and 
decreased  the  number  of  available  slots 
for  conferences  as  requested. 

Reports  -  For  Dispute  Mgmt.  -  Weekly 
(13),  Monthly  (19).  Quarterly  (12) 

Reports  -  For  Docketing  Unit  -  Daily 
(3).  Weekly  (3),  Monthly  (9) 

Reports  -  For  Judicial  Support  - 
Monthly  (2) 

Reports  -  For  Scheduling  Unit  -  Daily 
( 3 ).  Weekly  (31 ),  Monthly  (8) 


Reports  -  For  Conciliation  Unit  -  Daily 
(1),  Weekly  (11).  Monthly  (11) 

Reports  -  For  Impartial  Unit  -  Daily 
(12).  Weekly  (13),  Monthly  (3) 

EducAoc-Rehab : 

Reports  -  Weekly  ( 1 ).  Monthly  ( 1 ) 

Fall  River: 

Reports  -  Weekly  ( 1 ).  Monthly  ( 1 ) 
Technical  Assistance 

Financial: 

Billing  (Late  FRs  )  -  Weekly  Demands 
(3  rpts).  Monthly  Bills  (5  rpts).  Monthly 
Collections  (3  rpts) 

Billing  (Referral)  -  Weekly  Demands  (3 
rpts).  Monthly  Bills  (3  rpts),  Monthly 
Collections  (3  rpts) 

Billing  (Assessments)  -  Weekly 
Demands  (6  rpts).  Quarterly  Bills  (7 
rpts) 

Billing  (Lock  Box)  -  Daily  (3  rpts) 

Billing  (Lock  Box)  -  Nightly  down-load 
from  the  Bank  to  Financial  in  Diameter. 

Health  Policy: 

OHP  Work  Group  Server  Technical 
Assistance 

Insurance: 

Reports  -  Monthly  (4) 

Lawrence: 

Reports  -  Weekly  ( 1 ).  Monthly  ( 1 ) 
Technical  Assistance 
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Legal: 

Reports  -  Weekly  (1) 

Personnel: 

Personnel  Database 
Technical  Assistance 

Safety: 

Reports  -  As  requested  for  Injury 
Information 

Reports  -  Daily  ( 1 ),  Monthly  ( 1 ) 
Springfield: 

Reports  -  Weekly  ( 1 ),  Monthly  ( 1 ) 
Technical  Assistance 

Trust  Fund: 

Reports  -  Daily  (1),  Weekly  (1), 
Quarterly  (1) 

Worcester: 

Reports  -  Weekly  ( 1 ),  Monthly  ( 1 ) 
Technical  Assistance 

Outside  Agencies/Other: 

FOI  Requests  -  Analysis,  Coding, 
Testing,  Reports,  Tapes 
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HIGHLIGHTS 


Hosted  Mini-Workshops  in  the  rehabilitation 
community  to  improve  services  and  clarify 
procedures. 


Experienced  a  1%  decrease  in  Referrals  for 
Vocational  Rehabilitation  (VR)  from  the  previous 
year;  and  a  1  %  increase  in  Mandatory  Meetings. 


Reviewed  and  refined  OEVR  policies  and 
procedures  with  input  from  DIA  Legal  Counsel. 
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OFFICE  OF  EDUCATION  AND  VOCATIONAL  REHABILITATION 


The  Office  of  Education  and  Vocational 
Rehabilitation's  (OEVR)  primary 
objective  is  to  promote  a  return  to  work 
for  disabled  workers  through  vocational 
rehabilitation  (VR)  services.  OEVR 
Director  oversees  the  Office  with  a  staff 
of  21.  OEVR  provides  information  to 
the  public  regarding  the  rights  and 
obligations  of  injured  workers, 
employers  and  insurers  under  the 
Commonwealth's  Workers' 
Compensation  laws.  The  Office 
encourages  the  voluntary  development 
of  rehabilitation  services  between  the 
disabled  worker  and  the  insurer,  but 
frequently  mandates  services  for  injured 
workers  it  has  determined  to  be  suitable 
for  VR.  Because  OEVR  does  not 
provide  career-enhancing  services,  the 
Office  views  retraining  as  a  last  option. 
Retraining  is  provided  exclusively  for 
those  who  are  more  seriously  disabled 
and  unable  to  return  to  their  pre-injury 
wage. 

Vocational  Rehabilitation  for  Workers' 
Compensation  does  not  follow  other 
courses  of  rehabilitation  that  may  utilize 
a  lengthier  recovery  process.  Because 
the  emphasis  is  on  returning  the 
employee  to  work,  time  is  a  critical 
element.  Rehabilitation  may  also 
include  vocational  training,  job 
placement  assistance,  interviewing 
seminars,  and  resume-writing  courses 
designed  to  give  disabled  workers  the 
necessary  skills  to  find  employment. 

Vocational  rehabilitation  specialists 
must  receive  yearly  approval  from 
OEVR  to  provide  services  to  injured 
workers  in  Massachusetts.  OEVR 
accepts  applications  for  approval 
throughout  the  year  and  annually  issues 


a  list  of  all  approved  providers.  The 
Office  approves  vocational  rehabilitation 
specialists  who  meet  professional, 
educational  and  other  established 
requirements.  OEVR  approved  sixty- 
three  such  providers  during  the  year 
2001. 

OEVR  Rehabilitation  Review  Officers 
(RROs)  interv  iew  all  candidates  for  VR 
services  to  determine  their  suitability. 
The  RROs  then  request  insurers  or  self- 
insurers  to  assign  OEVR  approved 
providers  to  suitable  candidates. 

OEVR  conducts  mini-workshops  and  an 
annual  meeting  of  all  providers  and 
OEVR  personnel  to  enhance  VR 
providers'  knowledge  and  ensure 
consistent  and  proper  usage  of  policies 
and  procedures  in  formulating  an 
Individual  Written  Rehabilitation  Plan 
(IWRP)  for  individual  injured  workers. 
In  2001.  the  Office  conducted  three 
mini-workshops  and  specialists  from 
thirty  VR  providers  attended. 

The  RROs  monitor  the  quality  and  cost- 
effectiveness  of  services  through  a 
review  of  all  IWRPs  and  monthly  reports 
submitted  by  the  approved  providers. 
The  Review  Officer  also  conducts  team 
meetings  to  identify  problems  and 
restore  or  direct  the  rehabilitation 
process  toward  a  successful  conclusion. 
During  2001,  approximately  22%  of 
cases  referred  to  insurers  or  self-insurers 
for  vocational  rehabilitation  required 
team  meetings  to  resolve  particular 
issues.  One  hundred  ninety-four  (194) 
team  meetings  took  place  statewide.  The 
RROs  may  allow  an  insurer  to  suspend 
payments  to  a  claimant  who  fails  to 
attend  mandatory  meetings  pursuant  to 
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M.G.L.  c.  152  §30G.  The  Office 
authorized  four  such  suspensions  during 
2001. 

Of  the  2,869  cases  referred  to  OEVR  in 
2001,  86%  resulted  in  a  mandatory 
meeting  for  determination  of  suitability 
for  VR  services.  The  remaining  14% 
were  screened  out  for  reasons  such  as 
non-established  liability  or  the  claimant 
had  not  reached  a  medical  end  result. 
These  statistics  will  continue  to  be 
affected  in  the  future  by  overall  numbers 
of  claims  filed;  modifications  to  OEVR 
eligibility  criteria:  state  and  federal  laws 
emphasizing  return  to  work  with  the 
former  employer;  and  with  increased 
impetus  for  reasonable 

accommodation/job  modification  under 
the  Americans  with  Disabilities  Act. 

The  Office  also  scheduled  45 
informational  meetings  during  the  year. 
The  informational  meetings  allow  our 
staff  to  provide  information  and  to  assist 
those  claimants  who  are  not  eligible  for 
VR  services. 

In  cases  where  the  insurer  refuses  to  pay 
for  an  injured  worker's  rehabilitation 
program,  the  Workers'  Compensation 
Trust  Fund  pays  for  services,  pursuant  to 
§30H.  When  this  provision  is  invoked, 
the  Department  may  take  legal  action 
seeking  double  compensation  for  the 
cost  of  said  program,  in  addition  to 
statutory  fines.  During  2001,  the  OEVR 
had  eleven  open  §30H  cases,  five  of 
which  were  carried  over  from  calendar 
year  2000.  OEVR  closed  one  case  after 
the  insurer  agreed  to  pay  for  VR 
services.  The  insurer  reimbursed  the 
Trust  Fund  for  monies  expended  and 
paid  the  remaining  balance  of  VR  costs 
for  the  program.  The  Office  closed  a 
second  Trust  Fund  case  when  the  injured 


worker  and  the  provider  completed  the 
IWRP,  but  the  employee  failed  to  find 
employment.  OEVR  closed  a  third  Trust 
Fund  case  after  completing  an  initial 
evaluation  that  did  not  result  in  the 
development  of  a  vocational  plan. 
Eleven  Trust  Fund  cases  remain  open 
and  have  continued  in  calendar  year 
2002. 

The  Director  of  OEVR  is  responsible  for 
managing  the  day-to-day  operations  of 
the  Office.  In  addition,  the  Director 
issues  consents  to  lump  sum  settlements 
between  injured  workers  and  insurers 
under  certain  circumstances,  and  issues 
decisions  in  matters  where  insurers  seek 
to  decrease  compensation  benefits  due  to 
a  claimant's  refusal  to  participate  in  a 
VR  program.  The  Director,  on  behalf  of 
the  Commissioner,  also  reviews  all 
appeals  pertaining  to  the  VR  process  and 
suitability  for  services. 

With  respect  to  lump  sum  settlements, 
the  Director  also  issues  consents  to  lump 
sum  settlements  in  cases  where  the 
employee  is  suitable  for  VR  but  has 
neither  completed  a  VR  program  nor  has 
the  employee  returned  to  continuous 
work  for  at  least  six  months.  During 
2001,  the  Director  issued  206  consents. 
As  for  requests  for  reduction  in 
compensation  for  non-participation  in 
VR  programs,  the  Director  received 
thirteen  such  requests  of  which  four 
were  granted  and  nine  were  denied. 
None  of  the  claimants  whose  benefits 
were  reduced  had  their  compensation 
reinstated  to  the  full  amount  and  three 
requests  for  reduction  were  withdrawn. 
Appeals  of  suspensions  are  now  subject 
to  administrative  hearings  by  an  OEVR 
hearing  officer  with  a  final 
determination  to  be  made  by  the 
Commissioner. 
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In  2001,  the  OEVR  completed  an 
exhaustive  review  of  all  OEVR  forms 
and  procedures  with  the  assistance  of 
Legal  Counsel.  The  purpose  was  to 
clarify  the  duties,  rights  and 
responsibilities  of  all  the  parties  in 
OEVR  process.  We  have  also  prepared 
and  distributed  a  revised  form  1 16B  that 
effects  all  lump  sum  settlements,  and 
have  identified  and  updated  all  OEVR 
practices  and  procedures  to  comply  with 
the  Workers'  Compensation  Reform  Act 
of  1991.  Additionally,  OEVR  has 
conducted  training  sessions  for  all 
certified  providers  and  other  interested 
parties  throughout  the  Commonwealth  to 
foster  consistency  in  the  delivery  of 
services  among  certified  providers  and 
to  help  providers  understand  OEVR 
process  in  greater  detail.  In  conjunction, 
OEVR  staff  received  training  on  a 
monthly  basis  in  practices  and 
procedures.  Finally,  the  Office  reviewed 
and  updated  all  OEVR  manuals  to 
ensure  compliance  with  the  statute, 
regulations  and  reviewing  board 
decisions. 

The  Office  of  Education  and  Vocational 
Rehabilitation  continues  to  meet  its 
mandate  under  the  Workers' 
Compensation  Act  by  providing  injured 
workers  access  to  vocational 
rehabilitation  services  and  by  facilitating 
a  speedy  return  to  employment. 
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Calendar  Referrals  Mandatory/Informal 
Year  QEVR  Meetings  


Referrals  to 
Insurers  for  VR 


IWRPs 


Return 
to  Work 


Success 
Rate 


2000 
2001 


2,891 
2,869 


2,346/196 
2,466/45 


896 
894 


484 
502 


294 
212 


61% 
42% 


2000 


2001 


□  IWRP  Approved  □  Returned  to  Work 


IWRP  -  Individual  Written  Rehabilitation  Program 
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HIGHLIGHTS 


Universal  access  to  state  job  openings  through 
Commonwealth  Employment  Opportunities. 

A  more  in-depth  employment  application  with  DIA 
access  to  Criminal  Record  Information. 

Employee  Assistance  Program  available  for  DIA 
employees  and  dependents. 

Enhanced  Family  Friendly  policies  and  benefits 
implemented. 

In-depth  Domestic  Violence  Training  for  all 
employees. 

Workplace  Identification  and  Security  Policy  in 
development. 
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HUMAN  RESOURCES 


The  Office  of  Human  Resources  (a.k.a. 
Personnel)  provides  centralized 
personnel  administrative  functions  for 
the  DIA.  The  principal  activities  include 
assisting  managers  in  recruitment 
efforts,  posting  vacancy  announcements 
and  job  advertisements,  coordinating 
civil  service  list  requests,  overseeing 
payroll  administration,  maintaining 
grievance  records  and  serving  as  general 
liaison  with  the  Commonwealth's 
Human  Resources  Division  (HRD).  The 
Office  also  provides  administrative  and 
clerical  support  services  for  other  units 
of  the  DIA. 

In  order  to  promote  our  employees' 
continued  professional  growth,  the 
Office  coordinates  ongoing  training 
opportunities  at  all  levels  -  clerical, 
supervisory  and  management  -  relevant 
to  the  employee's  current  function. 

The  Commonwealth  implemented 
universal  access  to  state  job  openings  in 
1998  through  Commonwealth 
Employment  Opportunities  (CEO),  and 
the  practice  continued  through  2001.  In 
order  to  ensure  equal  employment 
opportunity  through  universal  access  to 
all  job  postings,  agencies  must  post  all 
jobs  on  CEO  (including  management 
positions)  for  a  minimum  of  four  weeks. 
Pursuant  to  this  new  policy,  all  positions 
on  the  Personnel  Management 
Information  System  (PMIS)  are  flagged 
and  the  flags  are  not  "lifted"  by  HRD 
until  the  position  has  been  posted  for  the 
four-week  period. 

The  Commonwealth  instituted  a  more 
in-depth  employment  application 
process    that    includes    a  Criminal 


Offender  Record  Information  (CORI) 
check.  The  DIA  can  now  access  CORI 
conviction  and  pending  criminal  case 
data  for  the  purpose  of  determining 
whether  a  claimant  is  precluded  from 
receiving  compensation  benefits.  The 
CORI  check  also  allows  the  DIA  to 
screen  current  and  qualified  prospective 
employees  who  may  be  given  access  to 
sensitive  financial,  medical  and  personal 
claimant  information  within  their  job 
duties. 

The  DIA  received  authority  to 
administer  specific  Civil  Service 
position  titles  that  are  included  in  and 
subject  to  the  Division's  Continuous 
Testing  (Con-Test)  Program.  This 
program  entails:  1)  a  certification 
process  for  all  position  titles  as  they  are 
included  in  Con-Test;  2)  an  appointment 
approval  process;  and  3)  official  record 
keeping  responsibilities  for  all 
certification  and  appointment  activity. 
The  Con-Test  program  will  enable  the 
DIA  to  qualify  provisional  employees  as 
permanent  as  positions  are  incorporated 
in  the  program. 

The  Department  has  contracted  with 
Work.  Place  Solutions  to  offer  the 
Employee  Assistance  Program.  This 
program  provides  employees  and  their 
eligible  dependents  professional 
assistance  in  dealing  with  their 
problems.  Another  benefit  is  the 
management  consultation  program  that 
allows  for  early  intervention  in  job 
performance  matters.  Specially  trained 
counselors  consult  with  managers  and 
supervisors  who  are  dealing  with  an 
employee  who  is  experiencing 
difficulties.  In  its  first  year,  the  program 


34 


succeeded  in  helping  several  employees 
in  an  effective  and  discreet  manner. 

The  Department  adopted  the  Enhanced 
Family  Friendly  policies  and  benefits  on 
November  18,  1999.  The  Family 
Medical  Leave  Act  (FMLA)  entitlements 
have  been  increased  from  the  current  12 
weeks  to  52  weeks  unpaid  leave  for  the 
purpose  of  birth,  adoption,  foster 
placement  or  serious  illness  of  the 
employee's  child,  spouse  or  parent. 
Employees  may  use  up  to  a  maximum  of 
60  days  of  sick  leave  per  calendar  year 
for  the  purpose  of  caring  for  a  spouse, 
child  or  parent  of  either  the  employee  or 
his/her  spouse  or  for  a  relative  living  in 
the  employee's  immediate  household 
who  is  seriously  ill.  Parental  leave  due 
to  the  birth  or  adoption  of  a  child  is  also 
permissible,  provided  that  the  60-day 
leave  concludes  within  12  months  of  the 
date  of  the  birth  or  adoption. 

In  addition  to  standard  professional 
development  training  courses,  the 
Human  Resources  Office  coordinates  in- 
depth  Domestic  Violence  Training  for 
all  employees.  This  training  places  the 
DIA  in  compliance  with  Executive 
Order  #398,  and  also  addresses  a  critical 
issue  for  today's  workforce. 

Recent  incidents  of  workplace  violence 
reported  in  the  media  and  the  attacks  of 
September  11th  have  served  to  highlight 
the  issue  of  security.  In  order  to  address 
these  concerns,  the  Department  has 
drafted  a  Workplace  Identification  and 
Security  Policy,  which  will  require  all 
employees  to  wear  identification  badges 
and  to  follow  strict  guidelines  and 
procedures  when  receiving  visitors. 
Because  creating  employee  ID's  and 
tracking  the  program  requires  access  to 
personnel  records,  the  Commissioner 
determined  that  this  policy  would  best  be 
implemented  and  administered  through 


the  Office  of  Human  Resources.  The 
Office  has  drafted  updated  internal 
control  procedures  to  reflect  this  added 
responsibility,  and  the  Department  is 
currently  moving  toward  finalizing  and 
implementing  the  policy. 

Civil  Rights  Office 

The  Civil  Rights  Office  is  responsible 
for  ensuring  the  Department's 
compliance  with  all  applicable  laws  and 
regulations  of  the  United  States  and  the 
Commonwealth  of  Massachusetts.  The 
Office  investigates  and  resolves 
complaints  of  discrimination  including 
sexual  harassment  in  the  workplace. 
The  goal  is  to  have  a  workplace  free  of 
discriminatory  behavior  in  order  to 
foster  a  healthy  work  environment  for  all 
employees. 

The  Office  provides  a  variety  of 
administrative  services  and  educational 
programs  to  address  the  wide  range  of 
issues  that  arise  in  a  diverse  workplace 
such  as  ours.  We  respond  to  questions 
about  Equal  Employment  Opportunity, 
Affirmative  Action  (AA)  and  diversity. 
The  Office  also  coordinates  awareness 
training  for  employees  on  sexual 
harassment  and  other  sensitive  topics  in 
order  to  educate  the  staff  and  managers 
about  how  best  to  deal  with  these  issues. 
Additionally,  we  meet  with  managers  to 
determine  AA  goals  and  to  develop 
strategies  for  achieving  them. 

The  Civil  Rights  Office  reviews  the 
affirmative  action  plans  of  vendors 
holding  contracts  with  the  Department  to 
ensure  compliance  with  Minority 
Business  Enterprise  (MBE)  requirements 
and  Executive  Order  #390  regarding 
MBE  procurement. 
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The  Office  makes  hiring 
recommendations  after  reviewing  the 
impact  on  the  DIA's  diversity,  and 
assists  the  Department  in  providing 
reasonable  accommodations  for 
qualified  employees  and  clients  with 
disabilities.  We  also  monitor 
employment  activities  in  the  Department 
and  produce  quarterly  and  annual  reports 
for  compliance  with  Affirmative  Action 
requirements. 

During  2001,  the  Office  worked  to 
strengthen  the  DIA's  diversity  program 
by  educating  managers  about  the  best 
ways  to  address  these  issues.  This 
educational  process  will  be  ongoing  and 
will  cover  a  wide  variety  of  topics. 
Nurturing  the  concept  of  a  diversified 
workforce  will  help  to  create  consistency 
in  our  personnel  and  hiring  policies. 

Creating  an  environment  in  which 
managers  have  a  greater  understanding 
of  their  employees  benefits  the  entire 
organization.  However,  the  success  of 
any  system  within  an  agency  is 
determined  by  the  acceptance  of  these 
concepts  by  its  managers.  It  is  our  hope 
that  further  education  will  help  our 
managers  to  build  on  past  achievements. 

The  Civil  Rights  Office  offers  career 
counseling  and  other  employee  services, 
always  seeking  to  protect  and  enhance 
the  dignity  of  all  staff  members. 
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STAFFING  HISTORY 


DIA 

WCTF 

2001 

Positions  Authorized 

313 

18 

Positions  Filled  as  of  31  December  2001 

292 

14 

2000 

Positions  Authorized 

319 

24 

Positions  Filled  as  of  30  January  2000 

300 

22 

1999 

Positions  Authorized 
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24 

Positions  Filled  as  of  30  January  1999 
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22 

1998 

Positions  Authorized 
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23 

Positions  Filled  as  of  30  January  1998 
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21 

1997 

Positions  Authorized 
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23 

Positions  Filled  as  of  30  January  1997 

316 

21 

1  QQA 

1  yyO 

r  osiuons  /\uinonzeu 

j  j  j 

Positions  Filled  as  of  30  January  1996 

321 

20 

1995 

Positions  Authorized 

332 

21 

Positions  Filled  as  of  30  January  1995 

310 

17 

1994 

Positions  Authorized 

332 

19 

Positions  Filled  as  of  30  January  1994 

302 

15 

1993 

Positions  Authorized 

332 

17 

Positions  Filled  as  of  30  January  1993 

301 

8 

1992 

Positions  Authorized 

332 

17 

Positions  Filled  as  of  30  January  1992 

264 

7 

1991 

Positions  Authorized 

302 

17 

Positions  Filled  as  of  30  January  1991 

270 

2 
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HIGHLIGHTS 


Increased  the  total  Number  of  Investigations  by  34%. 

Issued  2,513  Stop  Work  Orders  to  employers  without 
Workers'  Compensation  insurance. 

Leveraged  Computer  Technology  to  enhance  the 
investigative  process. 

Reduced  the  duration  of  open  cases  through 
Streamlined  Case  Management. 
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OFFICE  OF  INVESTIGATION 


The  Department  of  Industrial  Accidents' 
Office  of  Investigations  is  responsible 
for  the  enforcement  of  the  provisions  of 
M.G.L.  c.  152  §25C,  which  requires  all 
employers  in  the  Commonwealth  to 
carry  a  valid  Workers'  Compensation 
policy  at  all  times.  DIA  investigators, 
upon  finding  a  non-compliant  employer, 
must  serve  the  business  with  a  Stop 
Work  Order  (SWO).  The  SWO  requires 
the  business  to  close  immediately  upon 
service  and  carries  a  fine  of  $100  per  day 
until  the  employer  presents  proof  of  a 
valid  Workers'  Compensation  policy. 
The  Investigations  Unit  continued  to 
make  great  strides  in  enforcement  during 
2001,  increasing  the  number  of 
investigations  conducted  by  34%. 

The  Unit  also  increased  educational 
efforts  for  new  Massachusetts  businesses 
and  employers  by  informing  them  of  the 
legal  requirement  to  carry  Workers' 
Compensation  insurance.  Direct 
electronic  interaction  with  the  Secretary 
of  State's  new  corporate  filing  database, 
initiated  in  1997,  has  become  a  highly 
effective  tool  for  this  purpose.  The 
Investigations  Unit  issues  approximately 
1,500  notices  every  month  to  new 
corporations  informing  them  of  their 
obligations  under  the  law.  The 
Department  of  Employment  and 
Training  also  plays  an  integral  role  in 
identifying  new  employers,  who  in  turn 
receive  notice  of  their  legal  obligation  to 
carry  Workers'  Compensation  insurance. 
These  cooperative  inter-agency  efforts 
have  resulted  in  a  much  more 
accurate  and  complete  roster  of  new 
employers  on  which  to  focus  our 
informational  activities. 


In  2001,  the  Unit  purchased  laptop 
computers  and  developed  specialized 
software  to  further  streamline  the 
investigative  process  and  to  enhance  the 
effectiveness  of  the  Unit.  By  the  close 
of  2001,  the  unit  had  completed  a  record 
high  33,932  investigations  (see  charts). 
The  number  of  Stop  Work  Orders  issued 
has  leveled  off  to  2,513. 

The  Agency  views  this  as  a  positive 
trend  since  the  goal  of  the  Investigations 
Unit  is  to  prompt  businesses  into 
compliance  rather  than  to  initiate 
punitive  action.  As  we  increase  the 
number  of  investigations  and  reach  out 
to  educate  employers,  we  find  that  fewer 
businesses  are  being  closed  for  non- 
compliance. 

The  DIA  also  notes  an  increase  in  the 
number  of  employees  covered  by 
Workers'  Compensation  insurance, 
lower  premiums  for  employers  and  a 
ten-year  low  in  claims  for  uninsured 
injuries  -  all  directly  resulting  from  the 
work  of  our  Investigations  Unit. 

The  Unit  continued  to  pursue  delinquent 
employers  who  do  not  acknowledge  the 
initial  Stop  Work  Order  by  re-issuing  the 
SWO  whenever  warranted.  DIA 
investigators  performed  1,286  default 
investigations  in  2001. 

Our  investigators  also  strive  to  develop 
innovative  and  creative  techniques  for 
finding  employers  who  are  not  in 
compliance  with  the  Workers' 
Compensation  Act. 
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Investigations  Conducted  By  Calendar  Year 
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OFFICE  OF  INVESTIGATIONS 
FRAUD  PREVENTION  2001 

>  STOP  WORK  ORDERS  to  employers  who  do  not  have 
Workers'  Compensation  Insurance. 

•  33,392  investigations. 

•  2,513  Stop  Work  Orders. 

•  350,000  workers  brought  under  Workers'  Compensation 
over  the  past  9  years. 

>  PURSUIT  AND  COLLECTION  OF  DEBT  for  the  Workers' 
Compensation  Trust  Fund  and  other  state  agencies. 

•  FY2001  total  collection  =  $1,013,046 


Department  of  Industrial  Accidents 
Thomas  J.  Griffin  III,  Commissioner 


Source:  Dept.  of  Industrial  Accidents.  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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OFFICE  OF  INVESTIGATIONS 


2000  2001 


Stop  Work  Order  Fines  Collected 

Fiscal  Year 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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Pre-Stop  Work  Order  Investigations 
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Prepared:  September  2001 
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HIGHLIGHTS 


The  Office  issued  and  renewed  148  Self-Insurance 
Licenses  in  2001. 


In  2001,  537,000  employees  in  Massachusetts 
worked  for  self-insured  companies. 

During  2001,  this  Office  licensed  578  major  parent 
and  subsidiary  corporations  to  insure  their  own 
workers'  compensation  liabilities. 

Proofreading  of  microfilmed  historical  insurance 
records  continued  in  CY2001. 
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OFFICE  OF  INSURANCE 


On  November  15,  1943,  the  Workers' 
Compensation  Law,  which  was 
originally  enacted  in  1913,  became 
compulsory  for  all  employers.  As  a 
result,  eligible  corporations  could  self- 
insure  their  own  workers'  compensation 
liabilities.  To  oversee  this  activity,  the 
state  created  the  Office  of  Insurance. 
The  Director  of  Insurance  heads  the 
Office  with  a  staff  of  six  people. 

The  primary  responsibility  of  the  Office 
of  Insurance  is  to  license  corporations 
and  their  subsidiaries  that  choose  to  self- 
insure.  Before  issuing  a  license,  the 
Office  performs  strict  financial  analysis 
to  assess  the  corporation's  ability  to  pay 
all  of  its  claims.  The  Office  also 
determines  the  bond  amount  and 
reinsurance  limits,  as  required  by  statute, 
to  pay  employee  benefits  and  medical 
expenses  in  the  event  that  the  company 
is  unable  to  pay  claims  or  ceases 
operations. 

In  2001,  578  corporations  held  licenses 
issued  by  this  Office.  These  are  the 
largest,  strongest  and  most  solvent 
corporations  doing  business  in  the 
Commonwealth.  If  these  companies 
were  insured,  they  would  generate,  in  the 
aggregate,  an  estimated  $217,000,000  in 
workers'  compensation  premiums. 
Together  these  companies  employ  more 
than  a  half  million  people  in 
Massachusetts.  Each  year,  the  Office 
collects  millions  of  dollars  in  deposits 
from  licensed  corporations  to  be  held  by 
the  State  Treasurer  as  collateral. 

The  Office  also  serves  as  a  repository  for 
insurance  records  and  is  a  vital  reference 
resource    for    employees    who  file 


workers'  compensation  claims.  Last 
year,  the  Office  continued  to  review  its 
comprehensive  program  implemented  in 
1994  to  microfilm  the  insurance  records 
of  employers  in  Massachusetts  from 
1930  to  1991.  This  project  greatly 
streamlines  and  expedites  research  to 
determine  the  correct  insurance  carriers 
when  a  compensation  claim  is  filed.  The 
ongoing  examination  of  these  records  in 
2001,  for  the  purpose  of  detecting 
photographic  flaws  and  errors  of 
omission,  will  help  guarantee  the 
readability  and  completeness  of 
individual  employers'  insurance 
coverage  records  for  years  to  come. 
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•  An  estimated  537,000  employees  were  working  for  self-insured  companies. 

•  578  or  major  or  subsidiary  companies  were  self  insured  during  the  year. 

Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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HIGHLIGHTS 


•  Created  substantial  savings  through  continued 
cooperation  with  other  State  Agencies  on  Data 
Information/Exchange  and  use  of  Third  Party  Liens. 


Continued  the  timely  processing  of  Freedom  of 
Information  Requests,  First  Report  Fine  Violations, 
Form  Processing,  Data  Entry,  Form  Filing  and  Record 
Keeping. 


•  Assisted  in  the  transition  to  our  new  Oracle  based 
computerized  case  management  system. 


Revised  and  improved  the  efficiency  of  prescribed 
Departmental  forms. 
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OFFICE  OF  CLAIMS  ADMINISTRATION 


The  Office  of  Claims  Administration 
(OCA),  the  "starting  point"  at  the 
Department  of  Industrial  Accidents,  is 
comprised  of  the  following  units:  the 
Administrative  Office,  First  Report 
Compliance  Office,  Claims  Processing 
Unit,  Data  Entry  Unit  and  the  Record 
Room. 

Claims  Administration's  performance  in 
2001  remained  solid  as  a  result  of  past 
legislative,  technical  and  administrative 
changes.  All  units  of  the  OCA 
successfully  work  together  as  a  team  to 
provide  backup  and  support.  This 
teamwork  played  a  significant  role  in 
meeting  the  OCA's  requirements.  Good 
cooperation  has  increased  productivity, 
allowed  special  projects  to  be  completed 
and  promoted  a  high  quality  of  work. 
The  Unit  utilizes  its  knowledge  of  DIA 
issues  to  educate  and  assist  all  interested 
parties. 

As  the  year  2001  closed,  the  OCA's  goal 
remained  to  maximize  production  while 
maintaining  a  high  standard  of  quality. 
As  the  year  ended,  all  units  remained 
current  in  workload  processing  (as 
defined  by  each  unit's  operational 
functions)  and  consistently  produced 
quality  work.  The  Office  is  anticipating 
the  conversion  of  the  Diameter  database 
to  an  Oracle  operating  system.  Several 
special  projects  and  goals  were 
developed,  implemented  and 
accomplished  during  2001.  The 
following  is  a  summary  of  each  OCA 
unit. 


Administrative  Office 

One  of  the  major  functions  of  the 
Administrative  Office  is  to  serve  as  the 
Keeper  of  the  Records  for  the  DIA.  The 
Office  of  Claims  Administration 
experienced  an  increase  in  requests  for 
Workers'  Compensation  file  copies  and 
other  public  information  pursuant  to  the 
Massachusetts  Public  Records  Law 
(M.G.L.  c.  66)  over  the  course  of  the 
year.  The  Administrative  Office 
processed  a  total  of  1,661  requests 
during  2001,  and  collected  related  fees  in 
the  amount  of  $47,515.15.  Those 
seeking  information,  data  and  specific 
records  regarding  Workers' 

Compensation  included  employees, 
attorneys,  insurers  and  law  enforcement 
agencies,  among  others.  The  materials 
requested  included  case  files,  computer 
generated  data,  decisions,  etc.  As  the 
year  2001  ended,  the  number  of  these 
requests  continued  to  increase.  As 
Keeper  of  the  Records  for  the  DIA,  the 
Administrative  Office  is  also  responsible 
for  processing  subpoenas,  holding  in- 
house  depositions  and  representing  the 
DIA  for  court  subpoenas,  unless 
otherwise  directed  by  the  courts. 

The  Administrative  Office  processes  all 
complaints  regarding  controversial 
claims  handling  practices  pursuant  to 
452  CMR  7.04.  The  Office  reviews, 
investigates  and  renders  a  finding  on  all 
complaints  on  behalf  of  the  DIA.  At  the 
close  of  2001,  the  Office  had  answered 
36  complaints.  The  Department  has  no 
statutory  authority  to  levy  penalties 
related  to  questionable  claims  handling 
by  an  insurer  or  third  party  administrator. 
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If  an  investigation  reveals  that  improper 
practices  may  have  taken  place,  the 
Office  refers  the  complaint  to  the 
appropriate  state  agencies  and/or 
divisions  for  further  review. 

The  Office  interacts  on  a  daily  basis  with 
several  other  DIA  units  including  Legal 
Counsel,  the  Division  of  Dispute 
Resolution  and  Data  Processing.  Claims 
also  maintains  communications  with  the 
Department  of  Employment  and 
Training,  Division  of  Insurance, 
Attorney  General's  Office,  Secretary  of 
State  and  other  governmental  agencies 
and  constitutional  offices.  The  OCA 
communicates  with  outside  parties  in 
relation  to  a  number  of  Workers' 
Compensation  matters. 

First  Report  Compliance  Office  (FRCO) 

All  employers  must  file  a  First  Report  of 
Injury  Form  within  seven  calendar  days 
of  receiving  notice  of  any  injury  alleged 
to  have  arisen  out  of  and  in  the  course  of 
employment  that  incapacitates  an 
employee  from  earning  full  wages  for  a 
period  of  five  or  more  calendar  days. 
Failure  to  file  a  Report  of  Injury  or  filing 
the  report  late  is  a  violation  of  M.G.L.  c. 
152  §6.  If  an  employer  violates  this 
provision  three  or  more  times  within  any 
year,  they  shall  be  punished  by  a  fine  of 
one  hundred  dollars  for  each  such 
violation.  Each  failure  to  pay  a  fine 
within  thirty  days  of  receipt  of  a  bill 
from  the  Department  shall  be  considered 
a  separate  violation. 

After  notice  of  a  third  violation,  each 
individual  violation  goes  through  a  five 
step  billing  process  at  thirty-day 
intervals.  A  total  of  four  demand  notices 
may  be  sent  if  the  original  violation  is 
neither  paid  nor  appealed.  If  an 
employer  does  not  comply  at  the  fourth 


and  final  demand  level,  FRCO  refers  the 
matter  to  a  collection  agency. 

As  a  result  of  an  aggressive  awareness 
campaign,  First  Report  Fine  Violations 
have  decreased,  and  employers  are  either 
appealing  or  paying  within  the 
mandatory  30-day  timeframe.  The 
Office  forwards  informational  brochures 
on  this  process  to  employers  upon 
request.  Recently,  more  employers  have 
chosen  to  pay  the  fines  as  opposed  to 
appealing  them.  During  2001,  the 
Office  generated  3,315  bills  (violations) 
to  employers.  Revenue  collected  from 
employers  or  their  insurers/third  party 
administrators  totaled  $339,481.00. 

The  FRCO  serves  as  the  DIA's  liaison  to 
the  Insurance  Fraud  Bureau  (IFB)  and 
the  Bureau  of  Special  Investigations 
(BSI),  providing  support  to  these 
organizations  with  respect  to  Workers' 
Compensation  cases.  There  were  52 
requests  processed  for  the  IFB  and  a 
total  of  40  inquiries  completed  for  the 
BSI  in  2001.  The  FRCO  also  serves  as 
an  alternate  Keeper  of  Records  when 
representing  the  Department  at  federal, 
state  or  municipal  courts  with  respect  to 
subpoenas. 

Claims  Processing  Unit 

The  Claims  Processing  Unit  (CPU)  is 
responsible  for  the  processing  of  all 
incoming  DIA  prescribed  forms  as  well 
as  general  mail  with  no  specific 
addressee.  The  CPU  completed  the 
revision  of  Departmental  forms  in  2001. 
The  CPU  is  an  important  first  step  in  the 
process  of  bringing  a  disputed  claim  to 
adjudicatory  action. 
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The  CPU  has  five  major  functions: 

1.  open,  sort  and  date  stamp  all  daily 
mail  received  by  the  OCA; 

2.  pre-screen  forms  for  accuracy  and 
completeness  according  to 
established  OCA  standards; 

3.  return  to  sender  those  forms  that  do 
not  meet  OCA  standards; 

4.  perform  research  using  the 
Department's  computerized  database; 

5.  Determine  current  case  status  and/or 
case  location  for  forwarding  and 
attachment  of  forms,  case  letters  and 
medical  documents  to  case  files  in 
other  DIA  units. 

As  2001  came  to  a  close,  the  number  of 
incoming  reports,  insurance  forms  and 
other  correspondence  slightly  increased 
in  one  year  to  a  total  of  246,320. 
However,  claims  submitted  for 
Conciliation  declined  from  the  previous 
year.  The  average  weekly  number  of 
transactions  processed  by  the  CPU  is 
approximately  4,500.  In  accordance 
with  its  operational  protocols,  the  CPU 
processes  forms  within  one  day  of  mail 
receipt.  The  CPU  works  to  educate 
insurance  companies  and  administrators 
-  especially  claims  representatives  - 
with  regard  to  form  usage.  During  the 
year  2001,  the  CPU  entered  into 
agreement  with  the  Division  of  Medical 
Assistance  (DMA)  to  provide  written 
case  information  so  liens  can  be  filed 
timely.  Telephone  communications 
and  written  correspondence  with  outside 
parties  are  important  factors  in  making 
accurate  filings.  Complete  and  accurate 
processing  of  forms  is  vital  to 
initiating  adjudicative  procedures 
quickly. 


Data  Entry  Unit 

The  Data  Entry  Unit  is  responsible  for 
entering  all  Departmental  forms  into  the 
case  management  database.  Data  Entry 
receives  all  claims,  reports  and  forms 
from  the  Claims  Processing  Unit  (CPU). 
Data  Entry  performs  an  automated 
review  for  either  case  creation  or  update. 
The  staff  ensures  that  duplicate  forms 
are  not  contained  in  the  database  and  that 
all  necessary  forms  have  been  entered 
accurately.  The  Unit  enters  all  pertinent 
data  on  Workers'  Compensation  cases 
into  the  system.  This  allows  the  staff  to 
track  each  individual  case  from  the 
initial  submission  of  a  First  Report  to  the 
conclusion  of  a  case  at  the  Dispute 
Resolution  level.  During  2001,  the  Unit 
began  preparations  for  the  conversion 
from  our  Diameter  database  to  our  new 
Oracle  based  case  management  system. 

All  data  entered  into  the  DIA's 
database  generates  information,  violation 
notices,  schedules  of  judicial 
proceedings  and  statistical  reports  for 
several  state  agencies.  The  DIA  and 
other  agencies  use  this  data  to  facilitate 
various  administrative  and  law 
enforcement  functions. 

The  Unit  processes  all  completed  claims 
within  24  hours,  automatically  triggering 
a  Conciliation  meeting  in  the  Dispute 
Resolution  system.  Contested  Claims 
decreased  from  18,437  in  2000  to  18,394 
in  2001.  Employers'  First  Reports  of 
Injury  declined  as  well  from  41,162  in 
2000  to  40,490  at  the  close  of  calendar 
year  2001  (see  charts). 

Data  Entry  focuses  on  deleting  and 
consolidating  duplicate  cases  not  only  in 
the  database  but  also  in  the  physical  case 
files.  With  an  emphasis  on  quality  data, 
the  Unit  re-examines  all  transactions 
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prior  to  the  release  of  scheduled 
notices  and  violations.  Telephone 
communication  between  the  staff  and 
attorneys,  insurance  carriers,  third  party 
administrators  and  injured  workers  has 
steadily  increased,  which  in  turn  has 
streamlined  the  paper  activities  between 
companies  and  the  DIA.  This  interaction 
has  made  operations  timely  and 
effective. 


The  Record  Room  staff  processes  all  file 
transactions  within  24-36  hours  of 
receipt,  and  completes  file  retrieval  for 
scheduled  judicial  proceedings  within  48 
hours.  In  keeping  with  our  emphasis  on 
quality  assurance,  the  staff  regularly  spot 
checks  case  files  to  ensure  that  case  files 
are  handled  in  accordance  with  the 
DIA's  case  tracking  system. 


Record  Room 


The  Record  Room,  located  in  the  DIA's 
Boston  office,  is  the  central  repository 
for  all  Departmental  case  files  and 
transactions.  The  Record  Room  staff 
maintains  complete  and  accurate  files 
including  all  Departmental  forms  after 
Data  Entry  input,  as  well  as  any 
Conciliation  and  OEVR  documents.  The 
staff  is  also  responsible  for  tracking  and 
retrieving  all  files  and  documents 
pertaining  to  cases  in  the  Dispute 
Resolution  process  or  in  other  divisions 
of  the  Agency.  In  addition  to  the 
DIA's  main  Record  Room,  a  mini- 
archive  area  containing  2,000  boxes  of 
files  is  located  onsite  to  meet  our  case 
file  retention  requirement  of  eight  (8) 
years.  The  Department  obtained 
additional  space  in  Lawrence  to  serve  as 
a  supplemental  storage  facility. 
Currently,  there  are  roughly  600,000 
case  files  housed  in  the  Department. 
Complex  file  management  procedures,  in 
accordance  with  State  Records  Center 
(SRC)  regulations,  are  the  key  to 
maintaining  information  that  is 
accessible  and  easy  to  transfer  upon 
request.  The  Record  Room  staff 
transfers  a  limited  number  of  files  to  the 
SRC  on  a  quarterly  basis  to  await 
Records  Conservation  Board  approval 
for  storage. 
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employer. 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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HIGHLIGHTS 


Received  sixty-six  grant  proposals  seeking  program 
funding  in  Fiscal  Year  2001. 

Funded  thirty-five  workplace  safety  training  programs 
totaling  $700,000. 

In  FY2001,  27,016  employees  received  training  through 
Safety  Grant  funded  programs. 

Since  1987,  the  Office  of  Safety  has  funded  426  training 
programs  reaching  over  150,000  employees  statewide 
with  safety  training. 
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OFFICE  OF  SAFETY 


The  Office  of  Safety  provides 
Occupational  Safety  Training  and 
Health  Education  and  Training  for 
employees  and  employers  of 
industries  operating  within  the 
Commonwealth  and  whose  entire 
staff  is  covered  under  the 
Massachusetts  Workers* 
Compensation  Law  (M.G.L.  c.  152). 

Under  the  Provisions  of 
Massachusetts  General  Law,  Chapter 
23E,  §3,  the  Department  of 
Industrial  Accidents  (DIA)  Office 
of  Safety  is  responsible  for 
establishing  and  supervising 
programs  for  the  education  and 
training  of  employees  and  employers 
in  the  recognition,  avoidance  and 
prevention  of  unsafe  or  unhealthy 
working  conditions.  Other 
responsibilities  include  advising 
employees  and  employers  of  safety 
issues  surrounding  the  work 
environment.  To  fulfill  this 
mandate,  the  Department  awards 
grants  to  qualified  applicants  based 
upon  a  competitive  selection  process 
initiated  with  a  Request  for  Response 
(RFR). 

The  overall  objective  of  the 
education  and  training  programs  is  to 
reduce  work  related  injuries  and 
illnesses  by  establishing  and 
supervising  programs  for  data 
collection  on  workplace  injuries 
along  with: 

A.  Identifying,  evaluating  and 
controlling  safety  and  health 
hazards  in  the  workplace; 


B.  Fostering  activities  by 
employees/employers  to  prevent 
workplace  accidents,  injuries  and 
illnesses; 

C.  Encouraging  among  employees 
and  employers  awareness  and 
compliance  with  federal  and  state 
health  and  safety  standards, 
statutes,  rules  and  regulations 
including  those  that  mandate 
training  and  education  in  the 
workplace; 

D.  Referring  employees/employers 
to  the  appropriate  agency  for 
abatement  procedures  for  safety 
and  health  related  issues; 

E.  Targeting  preventive  educational 
programs  toward  specifically 
identified  audiences  with 
significant  occupational  health 
and/or  safety  problems; 

F.  Promoting  an  understanding 
among  employee  and  employer 
groups  of  the  importance  of 
ongoing  safety  and  health 
education  &  training  programs 
and  helping  to  foster  new  efforts; 

G.  Encouraging  labor/management 
cooperation  in  the  area  of 
occupational  safety  and  illness 
prevention  programs; 

H.  Encouraging  collaborations 
between  various  groups, 
organizations,  educational  and 
health    institutions    to  devise 
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innovative  preventive  methods 
for  addressing  occupational 
health  and  safety  issues. 

Request  for  Response  (RFR) 
Process  FY2001 

During  the  past  thirteen  fiscal  years, 
the  Massachusetts  Department  of 
Industrial  Accidents  (DIA)  has 
issued  an  RFR  for  the  Office  of 
Safety's  Occupational  Safety  and 
Health  Education  and  Training 
Program.  To  date,  the  Department 
has  funded  a  total  of  426  preventive 
training  programs  targeting  a  wide 
variety  of  workers  and  industries 
within  the  Commonwealth.  These 
DIA  programs  have  trained  over 
150,000  people. 

The  FY2001  Safety  Program  budget 
was  $700,000.00.  The  Office  of 
Safety  publishes  the  RFR  annually, 
notifying  the  general  public  that 
grants  are  available.  In  FY2001, 
proposals  could  be  submitted  for  a 
grant  amount  of  up  to  $30,000.00. 
The  Department  received  66  requests 
for  program  funding  (proposals). 

A  Proposal  Selection  Committee, 
appointed  by  the  Commissioner, 
developed  uniform  criteria  to 
competitively  evaluate  all  proposals 
received.  The  Committee 

recommended  to  the  Commissioner  a 
list  of  qualified  applicants  for 
funding.  The  Commissioner 

reviewed  and  approved  the  list  and 
awarded  the  contracts  in  order  of 
merit. 

The  Office  of  Safety  funded  a  total 
of  35  grants  in  FY2001.  As  many  as 


27,016  Massachusetts  workers 
received  workplace  safety  training  in 
FY2001  alone  as  a  result  of  this  grant 
program.  Over  98%  of  the 
participants  rated  the  program  they 
attended  as  excellent  or  good. 
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HIGHLIGHTS 


Increased  civil  and  criminal  litigation  and 
collections  activities  against  uninsured 
employers. 

Augmented  active  case  management  efforts 
and  aggressive  defense  strategies  for  the 
Workers'  Compensation  Trust  Fund 
(WCTF). 

Continued  growth  in  WCTF  uninsured 
caseload  disposition  levels. 
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GENERAL  COUNSEL 


The  Department's  Deputy  General 
Counsel  served  as  the  interim  Chief 
Legal  Counsel  throughout  much  of  2001 
after  the  resignation  of  the  Department's 
General  Counsel  earlier  that  year.  The 
Deputy  General  Counsel  assumed 
responsibility  as  legal  counsel  and 
advisor  to  the  Commissioner  and  the 
Agency,  reporting  directly  to  the  First 
Deputy  Director  of  Administration. 

The  Office,  established  pursuant  to 
M.G.L.  c.  23E  (10),  serves  two  primary 
functions.  The  first  function  is  to 
provide  counsel  to  the  Department.  The 
Office  advises  the  Department  on  a 
range  of  legal  matters  from  rule  making 
to  inter-agency  affairs.  Additionally,  the 
Office  also  facilitates  the  Department's 
legal  representation  in  actions  filed  by, 
or  against,  the  Department,  and  assists  in 
the  provision  of  public  information.  The 
Commissioner  regularly  designated  the 
Deputy  General  Counsel  to  conduct 
certain  administrative  appeals, 
particularly  those  relating  to  insurance 
coverage  and  referral  fee  payments.  The 
Deputy  General  Counsel  is  also  a 
Special  Assistant  Attorney  General  and 
has  designated  regular  legal  staff 
attorneys  to  appear  as  such  in  the  courts 
of  the  Commonwealth.  Staff  attorneys 
regularly  appear  to  fulfill  the  criminal 
prosecution  function  regarding 
uninsured  employers  pursuant  to  M.G.L. 
c.  152,  §65(8)  and  in  criminal  court 
pursuant  to  M.G.L.  c.  152,  §25C. 

The  second  function  of  the  Office  of 
Legal  Counsel  is  to  represent  the 
Workers'  Compensation  Trust  Fund 
(WCTF)  in  all  matters.  Actions  include 
proceedings  before  the  Industrial 
Accident  Board,  Reviewing  Board  and 


any  other  administrative  or  judicial 
forum  in  the  Commonwealth  relating  to 
claims  for  payment  or  requests  for 
reimbursement  against  the  WCTF.  The 
Office  aggressively  defends  the  WCTF 
especially  in  the  area  of  improper  insurer 
termination  and  cancellation  of 
preexisting  employers*  Workers' 
Compensation  policies. 

The  Office  of  Legal  Counsel  is  also 
responsible  for  obtaining  reimbursement 
of  money  expended  by  the  WCTF  as  a 
result  of  an  employer's  failure  to  carry  a 
valid  Workers'  Compensation  policy. 
The  Office  increased  its  collections 
against  uninsured  employers  by  filing 
civil  and  criminal  complaints  yielding 
civil  judgements,  criminal  fines, 
restitution,  and  repayment  agreements. 

Over  the  course  of  2001,  the  DIA  faced 
several  law  suits  filed  by  various  parties 
challenging  parts  of  the  1991  Workers' 
Compensation  Reform  Act.  The  Office 
has  shown  diligence  in  defending  the 
DIA  in  these  matters  and  will  do  so  until 
the  parties  reach  a  resolution. 
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HIGHLIGHTS 


Provided  assistance  and  information  to  thousands  of 
callers  navigating  the  Massachusetts  Workers' 
Compensation  System. 

Developed  and  published  new  content  on  the  DIA's 
Internet  site  -  <www. mass.gov/dia>. 

Worked  closely  with  members  of  the  General  Court  to 
resolve  constituent  issues. 


65 


OFFICE  OF  COMMUNICATIONS 


The  Office  of  Communications  handles 
all  public  relations  for  the  Department  of 
Industrial  Accidents  under  the 
supervision  of  the  Deputy  Director  of 
Administration.  In  this  capacity,  the 
Office  is  responsible  for  media  relations 
and  direct  communication  with  the 
public  and  other  interested  parties.  The 
Office  of  Communications  also 
maintains  relations  with  members  of  the 
Legislature,  continually  working  to 
resolve  constituent  issues.  Interaction 
between  Communications  and  the  public 
generally  takes  the  form  of  written 
correspondence  and  telephone 
conversations.  Both  means  of  contact 
are  crucial  to  fulfilling  Department's 
mission  and  to  maintaining  a  high  level 
of  public  service. 

The  Public  Information  Unit  is  part  of 
the  Office  of  Communications.  The 
primary  mission  of  the  Unit  is  to  provide 
information  and  assistance  about  the 
Massachusetts  Workers'  Compensation 
System  to  all  interested  parties, 
particularly  to  injured  workers.  The 
primary  means  of  providing  information 
is  our  toll-free  telephone  line.  Injured 
workers  and  other  interested  parties  can 
call  this  line  to  receive  helpful 
information  on  Workers'  Compensation. 

The  Unit  publishes  the  DIA  NEWS,  an 
internal  newsletter  printed  roughly  every 
quarter.  The  DIA  NEWS  provides 
information  and  updates  regarding  the 
Agency  to  the  employees  and  managers, 
and  highlights  special  achievements  of 
particular  units  or  individuals  throughout 
the  Agency. 


The  Public  Information  Unit  develops 
and  produces  several  informational 
brochures  for  publication  including  an 
employer's  guide,  a  guide  to  lump  sum 
settlements,  and  various  instructions  for 
filling  out  Department  forms.  The  Unit 
is  also  responsible  for  writing  and 
distributing  an  informational  brochure  to 
all  injured  workers,  as  required  by  state 
law.  This  brochure  is  updated 
continually. 

In  order  to  maintain  good 
communications  between  various  units 
within  the  Agency,  the  Public 
Information  Unit  maintains  a  continual 
exchange  of  information  with  all  offices. 
A  program  coordinator  stays  in  touch 
with  each  DIA  unit,  including  the 
regional  offices,  to  ensure  that  the 
information  provided  to  the  public  is  up- 
to-date  and  accurate.  The  Public 
Information  Unit  also  provides  writing, 
editing  and  videotaping  assistance  to 
DIA  managers  on  other  projects. 

The  Office  of  Communications 
distributes  an  informational  video, 
produced  in  2000,  to  injured  workers, 
explaining  step  by  step  the  DIA's 
Dispute  Resolution  process.  This  project 
was  a  joint  effort  by  the  DIA  and  the 
Massachusetts  Department  of  Education 
(DOE).  The  DOE  provided  technical 
production  assistance  at  almost  no  cost 
to  the  DIA.  The  video  is  now  available 
for  viewing  by  injured  workers  or 
interested  groups. 

The  Public  Information  Unit  also 
develops,  publishes  and  maintains 
content  on  the  Department's  Internet 
site  -  <www.mass.gov/dia>.    On  line 
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since  March  1997,  the  Internet  site  has 
become  an  important  medium  for  the 
Department  to  disseminate  information 
and  provide  guidance  to  the  public.  The 
DIA  web  site  contains  informational 
guides,  downloadable  forms  and  general 
information  about  the  Department.  The 
site  also  includes  a  lengthy  Frequently 
Asked  Questions  section,  copies  of 
recent  circular  letters  and  reviewing 
board  decisions,  as  well  as  links  to 
related  sites.  The  Unit  updates  the 
material  published  on  the  DIA  web  site 
regularly  to  ensure  that  all  information 
on  the  site  remains  current  and  accurate. 
Department  managers  are  encouraged  to 
provide  additional  information  for 
dissemination  on  the  Internet  site. 

The  Department's  Internet  site  plays  an 
increasing  role  in  providing  information 
to  the  public.  As  citizens  become  more 
computer  savvy,  the  DIA  is  expanding 
its  Internet  site  to  provide  more  detailed 
and  up-to-the-minute  information.  To 
this  end,  the  Office  of  Communications 
works  closely  with  each  DIA  unit  and  in 
particular  with  Data  Processing  during 
the  Oracle  conversion  to  maximize  our 
Internet  capabilities. 

Every  staff  member  in  the  Office  of 
Communications  must  possess 
knowledge  of  Workers'  Compensation 
law  and  all  aspects  of  Department 
functions.  They  must  be  able  to  answer 
general  questions  regarding  the  policies 
and  procedures  of  the  Agency.  Each 
must  also  be  familiar  with  a  particular 
DIA  unit  and  serve  as  liaison  to  the 
manager  in  that  area. 

The  Public  Information  Unit  must 
understand  the  duties  and  responsibilities 
of    all    Department    supervisors  and 


managers  in  order  to  accurately  route 
telephone  inquiries  to  the  proper  offices. 
Unit  personnel  receive  ongoing  training 
to  keep  apprised  of  any  changes  in  the 
law  and/or  Department  policy  revisions. 
Training  ranges  from  informal  meetings 
and  memos  from  unit  managers  to 
formal  instruction,  e.g.,  Department  of 
Personnel  Administration  courses, 
Massachusetts  Continuing  Legal 
Education  seminars,  and  other  outside 
courses  and  lectures  as  required. 

The  Unit  also  plays  an  important  role  in 
the  security  of  public  areas  of  the  DIA  as 
well  as  the  safety  of  the  Department's 
visitors.  A  State  Police  trooper  is 
assigned  to  the  Department  every  day 
that  conferences  and  hearings  take  place. 
The  Unit  briefs  the  trooper  on  security 
procedures  including  courtroom  security, 
emergency  evacuation,  location  of 
emergency  alarms  and  exits,  and 
potential  problem  cases  scheduled  for 
the  day.  The  Unit  also  alerts  the 
Division  of  Dispute  Resolution  about 
safety  concerns.  The  front  desk  staff 
also  maintains  a  sign-in  sheet  for  persons 
who  feel  they  would  need  assistance  in 
the  case  of  an  emergency.  The  Public 
Information  Unit  also  refers  all 
reports  of  insurance  fraud  to  the 
Insurance  Fraud  Bureau  for 
investigation. 
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HIGHLIGHTS 


Renewed  the  Fall  River  Regional  Office  lease. 
Updated  the  Department's  Internal  Control  Procedures. 
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ADMINISTRATIVE  SERVICES 


Daily  Operations 

The  Administrative  Services  Office  is 
responsible  for  a  wide  range  of  duties 
that  keep  the  agency  operating  on  a  daily 
basis.  Those  functions  include  the 
operation  of  the  telephone  system, 
distribution  of  supplies  in  the  Boston 
office,  maintenance  of  office  equipment 
(except  computers)  and  Department 
wide  courier  and  mail  services. 
Administrative  Services  functions  as 
liaison  with  the  Boston  landlord  with 
respect  to  building  issues. 

Physical  Plant 

The  main  office  of  the  Department  of 
Industrial  Accidents  is  located  at  600 
Washington  Street  in  Boston.  The 
facility  contains  most  of  the 
administrative  offices  of  the  agency 
including  the  Commissioner's  office, 
Finance  and  Accounting,  Insurance, 
Human  Resources,  Education  & 
Vocational  Rehabilitation, 
Administrative  Services,  the  Office  of 
Legal  Counsel,  the  Workers' 
Compensation  Trust  Fund  and  the  core 
of  the  Division  of  Dispute  Resolution. 
The  Boston  office  entered  into  a  lease  on 
July  28,  1997  that  expires  on  July  7, 
2002.  The  office  space,  located  on  the 
6th  and  7th  floors,  comprises  63,069 
square  feet.  The  storage  space,  located 
in  the  basement,  is  4,000  square  feet. 
The  Department  pays  $22.95  per  square 
foot  for  office  space  and  $5.25  per 
square  foot  for  storage  space. 

The  Fall  River  Regional  Office  is  housed 
at  30  Third  Street.  The  Department 
renewed  its  lease  in  November  2001. 


The  square  footage  is  8,040  and  the  rate 
is  $10.50  per  square  foot.  The  rental  rate 
will  increase  to  $1 1.65  per  square  foot  in 
November  of  2002  and  to  $12.93  in 
November  of  2004.  The  lease  will 
expire  on  November  7,  2006. 

The  Lawrence  Regional  Office  is  located 
at  160  Winthrop  Avenue  (Rt.  114).  The 
Department  moved  the  office  to  this 
location  in  June  of  2000.  The  lease  will 
expire  on  September  3,  2004.  This 
regional  office  occupies  11,000  square 
feet  of  office  space  at  a  cost  of  $19.95 
per  square  foot.  The  office  also 
encompasses  the  DIA's  Janas  Training 
Center,  which  opened  in  September 
2000.  This  facility  provides  training 
related  to  the  workers'  compensation 
system  to  the  public,  businesses  and 
other  interested  parties.  The  Lawrence 
office,  at  the  junction  of  Rt.  114  and 
Interstate  495,  is  accessible  by  public 
transportation  and  has  ample  parking. 

The  Springfield  Regional  Office,  located 
at  436  Dwight  Street,  has  been  housed  in 
this  state  owned  office  building  since 
January  of  1994.  At  the  start  of  FY2000, 
the  cost  of  the  5,426  square  feet  of  office 
space  increased  from  $8.75  to  $10.75  per 
square  foot,  while  the  cost  of  the  589 
square  feet  of  storage  space  remained 
constant  at  $3.00  per  square  foot.  The 
Department  is  currently  in  the  midst  of  a 
five  (5)  year  lease  that  will  expire  at  the 
end  of  FY2003.  The  above  rates  will 
remain  constant  until  the  expiration  of 
that  contract  on  June  30,  2003. 

The  Worcester  Regional  Office  occupies 
the  entire  building  located  at  8  Austin 
Street.    The  office  encompasses  9,669 
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square  feet  of  office  space  at  a  cost  of 
$10.90  per  square  foot.  The  term  of  the 
lease  is  June  8,  1998  through  June  7, 
2003. 


Internal  Control  Procedures  (ICPs) 

The  Department  documents  the 
functional  procedures  performed  by 
every  unit  in  the  agency.  These  records 
are  known  as  Internal  Control 
Procedures  (ICPs)  and  serve  as  a  guide 
to  managers  and  staff  when 
administrative  or  procedural  issues  arise. 
The  Administrative  Services  Office 
coordinates  updates  to  the  Department's 
Internal  Control  Plan.  Unit  managers 
submit  updates  on  a  yearly  basis  or  as 
the  Department  institutes  procedural 
changes. 
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HIGHLIGHTS 


The  average  waiting  period  to  appear  before  a  Judge  at 
Conference  was  4  months. 

The  average  waiting  period  to  appear  before  a  Judge  at 
Hearing  was  8  months. 
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DIVISION  OF  DISPUTE  RESOLUTION 


The  Division  of  Dispute  Resolution, 
directed  by  Senior  Judge  Daniel  O'Shea, 
conducts  the  Department's  adjudicative 
affairs.  The  primary  responsibility  of  the 
Division  is  to  resolve  disputed  cases. 
The  Division  consists  of  five  units:  the 
Industrial  Accident  Board,  the 
Reviewing  Board,  the  Impartial  Unit,  the 
Conciliation  Unit  and  the  Operations 
Unit.  Dispute  Resolution  employs 
approximately  eighty  people. 

The  Industrial  Accident  Board 

The  central  component  of  the  Division  is 
the  Industrial  Accident  Board's  cadre  of 
twenty-one  Administrative  Judges  (AJ). 
The  AJs  adjudicate  disputed  cases  from 
an  initial  Conference  to  a  final  Hearing. 
The  Reviewing  Board,  comprised  of  six 
Administrative  Law  Judges,  functions  as 
the  appellate  body  of  the  DIA.  This 
Board  handles  appeals  of  decisions  made 
by  Administrative  Judges.  The 
operational  function  within  the  Division 
of  Dispute  Resolution  is  comprised  of 
three  components:  Judicial  Support, 
Central  Scheduling  and  Hearing 
Stenographers. 

The  Workers'  Compensation  Reform  Act 
of  1991  provided  an  increase  in  the 
number  of  Judges.  An  administrative 
and  scheduling  system  was  therefore 
necessary  to  coordinate  the  additional 
personnel  and  to  comply  with  the  revised 
statute  mandating  the  expeditious 
resolution  of  disputed  claims.  The  plan 
was  to  address  the  sizable  Conference 
backlog  while  moving  appealed  cases 
from  Conference  to  Hearing.  Prior  to 
the  1991  Reforms,  the  number  of  cases 


awaiting  a  Hearing  date  had  risen 
dramatically  and  needed  to  be  addressed. 
Consequently,  the  Judges'  schedules 
were  modified  to  accommodate  this 
increase. 

During  2001,  approximately  80%  of  the 
cases  scheduled  for  Hearing  were 
resolved.  With  some  6,381  cases 
scheduled  for  Hearing,  4,964  of  those 
cases  settled.  As  for  Conferences, 
approximately  11,971  were  scheduled 
with  6,914  resolved  during  the  year. 

The  Reviewing  Board 

Although  the  reduction  in  the 
Conference  and  Hearing  queues  brought 
more  expeditious  resolution  of  matters 
for  parties  appearing  before  the 
Industrial  Accident  Board,  it  also 
resulted  in  an  increase  in  the  number  of 
appeals  filed  with  the  Reviewing  Board 
over  the  past  several  years.  However, 
2001  saw  a  slight  decrease  in  the  number 
of  Reviewing  Board  appeals,  which 
totaled  307  cases.  The  Senior  Judge  and 
the  Reviewing  Board  developed  new  and 
more  efficient  methods  for  the 
expeditious  processing  of  appeals.  One 
such  development  was  the  Pre- 
Transcript  Conference,  a  proceeding 
where  the  parties  meet  to  narrow  the 
issues  and/or  determine  alternative 
resolution.  In  July  2001,  the  Senior 
Judge  initiated  a  new  case  assignment 
system  for  the  Reviewing  Board, 
consisting  of  rotating  panels.  The  new 
system  has  resulted  in  a  reduction  in  the 
number  of  open  appeals. 


74 


In  addition  to  the  appeals,  the  Reviewing 
Board  continues  to  conduct  Lump  Sum 
Conferences  and  §46A  hearings  and  to 
rule  on  motions  for  expedited 
Conferences.  During  2001,  the 
Reviewing  Board  filed  95  Decisions  and 
150  Summary  Affirmations.  The  Board 
also  approved  18  Lump  Sum 
settlements. 


The  Impartial  Unit 

The  Impartial  Unit,  established  in  1992 
pursuant  to  M.G.L.  c.152,  §11A  (2)  and 
§8(4),  is  responsible  for  scheduling, 
monitoring  and  managing  Impartial 
Medical  Examinations  (IME).  The 
Impartial  Unit's  functions  include 
receiving  and  entering  appeals,  filing 
fees,  examinations  and  refunds.  The 
Impartial  Unit's  recurring  budgetary 
expenses  include  depositing  filing  fees, 
requesting  payments  to  physicians, 
requesting  refunds  of  filing  fees, 
supplies  and  other  general  office 
expenses. 

The  IME,  conducted  by  an  Impartial 
Physician,  produces  the  only  medical 
evidence  allowed  at  Hearing,  unless  the 
Administrative  Judge  rules  otherwise. 
Impartial  Physicians  undergo  a  screening 
process  prior  to  being  placed  on  the 
Impartial  Physician  Roster.  The 
physicians  on  this  roster  have  met  the 
criteria  of  the  Health  Care  Service  Board 
and  are  approved  by  the  Senior  Judge 
and  a  Judges'  subcommittee.  Impartial 
Physicians  examine  claimants  for  the 
purpose  of  providing  medical  evidence 
during  a  hearing.  The  single- 
examination  system,  using  qualified 
physicians,  serves  to  expedite  the 
Dispute  Resolution  process.  Employees 


now  receive  benefits  and  treatment  when 
warranted,  and  insurers  will  no  longer 
pay  for  extended  and  unreasonable  care. 

At  the  end  of  Calendar  Year  2001,  the 
Impartial  Physician  Roster  included  223 
physicians,  representing  26  medical 
specialties,  available  to  examine  injured 
employees.  Impartial  Physicians  have 
completed  4,351  examinations  in  2001. 

The  Conciliation  Unit 

The  Conciliation  Unit  conducts  the  first 
proceeding  for  all  contested  claims.  At 
the  Conciliation  level,  the  parties  attempt 
to  resolve  the  issues  in  dispute  with  the 
help  of  a  DIA  Conciliator.  If  the  parties 
do  not  reach  an  agreement,  the  case  may 
proceed  to  a  Conference  before  an 
Administrative  Judge.  During  2001,  the 
Unit  resolved  approximately  41%  of  all 
cases  scheduled  for  Conciliation.  The 
Unit  has  met  its  statutory  time  frame  by 
scheduling  Conciliations  within  12  days 
of  receiving  a  claim  or  complaint,  and 
there  has  never  been  a  backlog  at 
Conciliation. 

Since  the  1991  Reform,  the  Conciliation 
Unit  has  had  the  authority  to  review  and 
approve  Lump  Sum  Agreements.  In 
addition,  Conciliators  have  the  authority 
to  withdraw  cases  when  parties  have  not 
met  certain  filing  requirements. 

The  Operations  Unit 

The  Operations  Unit  encompasses  a 
variety  of  functional  components 
including  the  Central  Scheduling, 
Judicial  Support  and  Hearing 
Stenographer  Units.  While  members  of 
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the  Operations  Unit  primarily  work  with 
the  Judges,  they  also  regularly  interact 
with  other  DIA  offices  as  well  as  parties 
in  matters  before  the  Division  of  Dispute 
Resolution. 

The  Central  Scheduling  Unit  is 
responsible  for  maintaining  the 
schedules  of  Administrative  Judges, 
Administrative  Law  Judges  (Lump  Sum 
Conferences  only),  the  distribution  of 
Board  files,  all  computer  system 
changes,  and  specialized  scheduling  and 
processing  requests. 

The  Judicial  Support  Unit  consists  of 
Administrative  Secretaries  and  Principal 
Clerks,  and  provides  administrative 
support  to  all  of  the  Administrative 
Judges  and  Administrative  Law  Judges. 

The  Hearing  Stenographer  Unit  is 
responsible  for  taking  verbatim 
testimony  at  Hearings  conducted  by 
Administrative  Judges,  and  providing 
completed  transcripts  to  Judges,  the 
Reviewing  Board  and/or  case  litigants. 
The  Unit  also  records  any  additional 
proceedings  that  are  conducted  with  the 
Division  of  Administration  to  include 
Public  Hearings,  Stop  Work  Order 
Hearings,  Bidder/Vendor  Conferences 
and  Step  Two  Grievance  Hearings. 


THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
DISPUTE  RESOLUTION 

CONFERENCES  &  HEARINGS 


CONFERENCES  HEARINGS 

Scheduled       Resolved  Scheduled  Resolved 

2000  10,974  6,746  6,941  5,863 

2001  11,971  6,914  6,381  4,964 


IMPARTIAL  PHYSICIAN  PROGRAM 


2000  2001 

MD's  Under 

Contract  309  223 

Specialties  30  26 

Exams  Scheduled  6,199  6,668 

Exams  Completed  3,695  4,35 1 

Refunds  436  444 


THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
DIVISION  OF  DISPUTE  RESOLUTION 
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Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
DIVISION  OF  DISPUTE  RESOLUTION 
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Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
DIVISION  OF  DISPUTE  RESOLUTION 
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Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
DIVISION  OF  DISPUTE  RESOLUTION 
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Number  Of  Conferences  And  Hearings  Scheduled 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 
DIVISION  OF  DISPUTE  RESOLUTION 
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Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  February  2002 


HIGHLIGHTS 


Decreased  medical  and  weekly  expenditures 
through  aggressive  defense  of  claims. 

Increased  involvement  of  uninsured 
employers  in  §65  claims. 


CO 


Continued  efforts  to  eliminate  COLA 
reimbursement  through  §19  Settlement 
Agreements.  ^  ,J 
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WORKERS'  COMPENSATION  TRUST  FUND 


Created  by  statute  under  M.G.L.  c.  152, 
§65,  the  Workers'  Compensation  Trust 
Fund  (WCTF)  administers  the 
compensation  program  for  parties 
bringing  compensation  claims  under  the 
following  sections: 

•  §30H  -  Vocational  Rehabilitation 

•  §34B  -  Cost  of  Living  Adjustments 
(COLA) 

•  §35C  -  Latency  Injury  Adjustments 

•  §§37/37A  -  Second  Injury  Claims 

•  §65   -  Claims  Against  Uninsured 
Employers 

Revenue  for  the  WCTF  is  generated  by 
assessments,  interest  and  penalties  paid 
by  or  underwritten  by  private 
employers/insurers,  public  employers 
and  self-insurers,  who  are  assessed 
through  quarterly  billings,  and 
calculated  charges  by  the  Office  of 
Finance  and  Accounting. 

The  WCTF  works  to  balance  the 
requirement  to  fulfill  statutory 
obligations  and  protect  the  injured 
worker  against  the  need  to  contain 

costs. 

The  WCTF  continues  efforts  to  further 
its  §34B  settlement  program  with  the 
potential  to  eliminate  many  of  the 
COLA  cases  anticipated  over  the  next 
three  (3)  years.  These  agreements, 
negotiated  by  the  office  of  the  General 
Counsel  and  insurers  seeking  COLA 
reimbursement,  are  designed  to  limit 
the  exposure  of  the  WCTF.  The 
program  has  resulted  in  substantial 
savings  to  date  and  will  continue  to  do 
so  in  the  future. 


The  WCTF  works  with  the  Office  of 
Legal  Counsel,  the  Director  of 
Administration  and  the  Senior  Judge  to 
ensure  the  fair,  equitable  and  swift 
processing  of  §§37/37A  petitions. 

Continuing  the  Department's  ongoing 
management  review,  the  Director  of 
Administration  has  been  designated  to 
approve  payments,  through  Finance  and 
Accounting,  from  the  Public  and 
Private  Trust  Funds. 

The  Office  of  Claims  Administration 
now  processes  §§37/37 A  claims  and 
these  cases  are  then  scheduled  for 
Dispute  Resolution  in  the  same  manner 
as  all  other  claims  and  petitions  under 
MGL  c.  152.  New  claims  are  either 
settled  through  negotiation  or  are 
scheduled  for  litigation  within  90  days 
of  the  filing. 

In  the  area  of  defending  claims  against 
uninsured  employers  (§65),  efforts  have 
been  aimed  at  both  reducing  costs  and 
recovering  monies  owed  by  these 
employers.  The  WCTF  files  motions  to 
join  uninsured  employers  on  all  cases, 
initiating  negotiations  for  settlement/ 
reimbursement,  with  the  intention  of 
reducing  expenditures  by  increasing  the 
employer's  repayment. 

As  a  result  of  aggressive  defense  of 
claims,  the  average  length  of  disability 
has  decreased,  medical  costs  have  fallen 
and  weekly  benefit  expenditures  have 
been  lowered.  These  actions  will 
continue  to  produce  reductions  in 
expenditures  as  the  WCTF  lowers  the 
amount    of    monies    paid    out  for 
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uninsured  claims.  Collection  efforts  for 
reimbursement  and  third  party 
settlements  from  uninsured  employers 
continue.  The  Department  expects  the 
WCTF  to  continue  the  trend  of 
increased  employer  reimbursement 
through  aggressive  collection  efforts. 


ik,  THE  COMMONWEALTH  OF  MASSACHUSETTS 

Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


WORKERS'  COMPENSATION  TRUST  FUND 


$16,000,000 
$14,000,000- 
$12,000,000- 
$10,000,000- 
$8,000,000- 
$6,000,000- 
$4,000,000- 
$2,000,000- 
$0 


oo 


so 


in 


*0 


QO 

O 


 . 


30  H  Voc.        34  B  COLA      35  C  Latency    37/37A  Second    65  Uninsured 
Rehab  Injury  Employees 


Workers'  Compensation  Trust  Fund 
FY2001  Benefits  Paid 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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WORKERS'  COMPENSATION  TRUST  FUND 
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Fiscal  Year 


Payments  Made  by  Workers'  Compensation  Trust  Fund 
For  Vocational  Rehabilitation  Of  Injured  Employees 
On  Uninsured  Claims  Under  Sec.  30H 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 


87 


THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


WORKERS'  COMPENSATION  TRUST  FUND 
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Cost  Of  Living  Adjustment  (COLA)  Payments  Made  From 
Workers'  Compensation  Trust  Fund* 
Under  Sec.  34B 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 


*  Does  not  include  Public  Trust  Fund  Expenditures 
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WORKERS'  COMPENSATION  TRUST  FUND 
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Latency  Payments  Made  By 
Workers'  Compensation  Trust  Fund* 
Under  Sec.  35C** 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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*  Does  not  include  Public  Trust  Fund  Expenditures 
**  Payments  are  made  under  this  section  when  the 
difference  between  date  of  injury  and  the  date  of 
eligibility  under  Sections.  31,  34, 34A  or  35  is  five 
years  or  more. 


THE  COMMONWEALTH  OF  MASSACHUSETTS 
Department  of  Industrial  Accidents 

Thomas  J.  Griffin  III,  Commissioner 


WORKERS'  COMPENSATION  TRUST  FUND 


Section  37/37A  Claims  History 


2000 


2001 


Fiscal  Year 


□  Petitions  Received  □  Petitions  Paid 


M.G.L.  Ch.  152  Sec.  37/37A 
Secondary  Injury  Reimbursements  To  Insurance  Providers 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth 
of  Massachusetts.  Prepared:  September  2001 
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WORKERS'  COMPENSATION  TRUST  FUND 
Section  37/37A  Claims  History 
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Reimbursements  Made  by  Workers'  Compensation  Trust  Fund  For 
Secondary  Injury  Claims  Under  Sec.  37  &  Sec.  37A  * 


FY 


2001 


2000 


#  of  Petitions    #of  Petitions 
Budget      Dispersed      Received  Paid 


$ 13.0m       $12,782,757  139 


$23.1m       $23,959,801  336 


182 


376 


Avg.  Cost 


$68,357 


$63,723 


Source:  Dept.  of  Industrial  Accidents,  Commonwealth  of  Massachusetts 
Prepared:  September  2001 


*  Does  not  include  Public  Trust  Fund  Expenditures 
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WORKERS'  COMPENSATION  TRUST  FUND 


Section  65  Claim  History 
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Number  Of  Uninsured  Injury  Claims  Filed  Under  Section  65 
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Source:  Dept.  of  Industrial  Accidents.  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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Thomas  J.  Griffin  III,  Commissioner 

WORKERS'  COMPENSATION  TRUST  FUND 
Section  65  Claim  History 
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Dollar  Amount  Of  Uninsured  Employee  Claims  Paid  from 
Workers"  Compensation  Trust  Fund  In  Each  Year  -  Does 
Not  include  Public  Trust  Fund  expenditures. 


2001 


Fiscal  Year 


□ 


Dollar  Amount  Of  Sec.  65  Reimbursements 
Collected  In  Each  Year. 


Total  Amount  Paid  On  Sec.  65  Claims  And  Reimbursements 

Collected 


FY  Budget 
2001  $4,086,750 


2000  $4,126,250 


Dispersed        #  of  Claims  filed 


$3,302,809 


$3,217,215 


187 


213 


Avg.  Cost 


$17,662 
$15,104 


Source:  Dept.  of  Industrial  Accidents.  Commonwealth  of  Massachusetts 
Prepared:  September  2001 
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Commonwealth  of  Massachusetts 
Department  of  Industrial  Accidents 
600  Washington  Street,  7th  Floor 
Boston,  Massachusetts  02  111 


^1 


(617)  727-4900 
(800)  323-3249 
www.mass.gov/dia 


Region  Offices 


Dept.  of  Industrial  Accidents 
^30  Third  Street 
Fall  River,  MA  02720 
(508)  676-3406 

Dept.  of  Industrial  Accidents 
B  436  Dwight  Street 


Dept.  of  Industrial  Accidents 
ik  1 60  Winthrop  Avenue 
Lawrence,  MA  01843 
(978)  683-6420 

Dept.  of  Industrial  Accidents 
n  8  Austin  Street 


Springfield,  MA  0 1 1 03  Worcester,  MA  0 1 609 

(413)  784-1 133        W        (508)  753-2072 


